CMAS
Contract No:
3-03-70-09




State of lifornia s Arnoid Schwarzenegger, Governor

= State an.. Consumer Services Agency
s DEPARTMENT OF GENERAL SERVICES

Procurement Division

December 8, 2003

iir. Afan Smith

ea consulting, inc.

1130 iren Point Road, Suite 288
Folsom, CA 85630

Subject: ea consulting, inc. California Multiple Award Schedule {CMAS)

CMAS #3-03-70-0800C - Contract Term: December 8, 2003 through June 30, 2007
(35A #GS-35F-4338D - Consulting-Application Develop, IT Dats Recovery,
IT Project Mgmt, IT Project Planning, IT Requirements Analysis,
IT Strategic Plan, IT System Mgmt, IT System Implement,
Migration Planning , Programming, Training Develop

The State of California is pleased to accept your firm's offer 1o establish a California Multiple
Award Schedule (CMAS] contract, which we have assigned the above CMAS contract number
for the term identified on page one of the sontract. This contract number must be shown an
each invoice rendered. Additionally, thie letter shall not be construed as a commitment to
purchase any or all of the State's requireaments from your firm.

Agencies may procure their products and/or services from your firm during the term of this
contract. This acceptance letter, the attached CMAS contract pages inciuding ordering
instructions and specia! previsions as well as CMAS Terms and Conditions, and the appiicabla
product/services catalog or listing shall be considered part of the CMAS contract.

It is your firm’s responsibility to furnish, upon request, copies of the CMAS contract to state and
iocal agencies. A complete CMAS contract inciudes the foliowing: 1} CBMAS cover pages
{signature page, ordering instructions and special provisions as prepared oy the CMAS Unit], Sid.
204 Pavee Data Record, and any attachmesnts or exhibits as prepared by the CMAS Unit, 2}
CMAS Terms and Conditions, 3} Federal terms and conditions, and 4} preduct/service listing
and prices {if not already included in the aforementionad). The CMAS Unit strongly recommends
1o all government agencies to place orders with suppliers who provide ALL of the contract
elements described above,

Contractors are required to submit a detailed report quarterly (refer to CMAS Terms and
Conditions, General Provision, Paragraph 59) to the DGS Procurement Division, CMIAS Unit, 707
Third Street, 2nd Floor, West Sacramento, CA 95605-2811, Attention: Quarterly Report
Processing. A separate report is required for each contract, as differentiazed by alpha suffix and
shall include the activity of the contractor's respective authorized CMAS resallers when applicable.
This report is required within two weeks after the end of March, June, September, and Decamber
of each calendar year. A _report is required even whan there is no activity.

The Z?ggurat » 707 Third Street, Second Floor s West Sacramento, CA 95605 « (816) 375-4400



Myr. Alan Smith E -2- Decermber 8, 2003

THE FIRST QUARTERLY REPORT DUE FOR THIS CONTRACT 1S 04-2003 (OCTOBER-DECEMBER],
DUE BY JANUARY 15, 2004.

If your firm has an electronic Bulletin Board System (BBS) available {0 state departments for on-
line inquiry of cuwrent cataleg or listing updates, or your catalogis) or listing(s} are available on
CD ROM, piease inform our agencies of how they may avail themselves of these options.

Upon award of your CMAS Contract, & “Tool Kit” is available for your use in marketing your
products and/for services to state and local government agencies, school districts, utijlities and
other entities sutharized to expend public funds. The Tool Kit can be accessed through the
CMAS website at www.dgs.ca.gov/pd by selecting CMAS; Cortractors/Suppliers; CMAS
Marketing Tool Kit. The CMAS logo icons "Approved CMAS Contractor” which are only available
to approved CMAS contract holders for display a1 conferences or on other marketing material. A
iogin and password is required in order to downicad the logo. At the prompt, enter the login:
“cmassupplier” and the password: “cmas0101847. If you need assistance during this process,

please call me.

We remind you that prior approval is required from the state for all news releases regarding this
contract. Also, it is not acceptable to inciude any products or services on CMAS which are not
approved for the federal GSA award schedule {or other base contract) referenced in vour CMAS

contract.

Should you have any questions, please contact me at 916/375-4382. Thank you for your
continued cooperation.

. {
Nt Bunvage—
HIROKO KUROSAWA, Program Anaiyst

California Multipie Award Schedules Unit

Attachments

The Ziggurat « 707 Third Street, Second Floor « West Sacrameanto, CA 95605 = (916) 375-4400



=
Department of General Services
Es Procurement Division
= 707 Third Street, 2™ Ficor
Waest Sacramento, CA 95605-2811

State of California

MULTIPLE AWARD SCHEDULE
ea consulting, inc.

3-03-70-0900C - Consulting-Application Develop
Consulting-IT Data Recovery
Consulting-IT Project Mgmt
Consulting-{T Project Planning
Consulting-IT Reguirements Analysis
Consulting-iT Strategic Plan
Consulting-IT System Mgmt
Consulting-IT System Implement
Consulting-Migration Planning
Consulting-Programming
Consulting-Training Develop

fAbove descriptions for markeiing purposes only. Review contract for producis/services available.]

CONTRACT NUMBER: 3-03-70-0900C
CMAS TERM DATES: 12/8/2003 through 6/30/2007

DISTRIBUTION: STATEWIDE

The most current Ordering Instructions and Speacial Provisions and CMAS Terms and Conditions,
praducts and/or services and pricing are inclucged herein, Al purchase orders issued under this contract
incorporate the following Ordaring Instructions and Special Provisions and CMAS Terms and Conditions
dated January 2003.

NON-INFORMATION TECHNOLOGY SERVICES ARE NOT AVAILABLE UNDER THIS CMAS CONTRACT.

ALL APPLICABLE FEDERAL TERMS AND CONDITIONS HAVE BEEN INCORPORATED INTO THIS
DOCUMENT. ATTACHMENT C INCLUDES CONTRACT SERVICE OFFERING, SKILL CATEGCRY
DESCRIPTION AND PRICE LIST.

Agency non-compliance with the requirements of this contract may result in the loss of delegated
authority to use the CMAS program.

Contractor non-compliance with the requirements of this contrect may result in contract termination.

;Q/V)MT tﬁ/ﬂﬂm Etfective Date: 12/8/2003

HIROKO KUROSAWA, Program Analyst, California Multiple Award Schedules Unit




CAL:-ORNIA MULTIPLE AWARD SCHEDULE (mﬂAS)
EA CONSULTING, INC.
CMAS NO. 3-063-70-0900C

AVAILABLE PRODUCTS AND/OR SERVICES

Only the following job categories are available under
this contract:

=  Project Director

« Program Manager
v Manager

+»  Senior IT Specialist
« IT Specialist

o IT Staff

CMAS BASE CONTRACT

This CIMIAS contract is based on some or ail of the
products andfor services and prices from GSA
#GS-35F-4338D (KPMG Consulting) with a GSA
term of 4/1/2002 through 3/31/2007 including
modifications 1-6. The term of this CMAS
contract incorporates an extension of three months
beyond the expiration of the base GSA contract,
and is shown in the "CMAS Term Dates”™ on page
1.

ISSUE PURCHASE ORDER TO:

Orders may be mailed to the following address, or
faxed 10 816/608-8%68:

ea consuiting, Inc.

1130 Iron Point Road, Suite 288
Folsom, CA 85830

Attn: Alan Smith

Agencies with guestions regarding products and/or
services may contact the contractor as follows:

Phone: B00/3939-2828
E-mai: aizn smith©@©eaconsulting.com

WARRANTY

For warranties, see the CMAS Terms and Conditions,
General Provisions, CMAS Warranty.

Contractor persannel shall have the experience,
education and expertise as defineated in the CMAS
contract.

As negotiated between sgency and contractor and
included in the purchase order, or as otherwise
stipulated in the contract.

Ordering Instructions and Special Provisions

MAXIMUM ORDER LIMITS {Local Governments are
Exempt}

CMAS purchases are fimited to $250,000 or less for
information technology (T} goods and services and
non-information technology services and $100,060 or
less for commuodities {non-iT products] subject to the
following solicitation requirements:

»  State agancies must solicit and obtain, if available,
offers from 3 contractors fincluding 1 small
business and/or DVBE if available}. Thisis not a
bid transaction so small business preference,
protest language, intents to award, svaluation
criteria, advertising, etc. are not applicable.

= If less than 3 offers recelved, state agencies must
document their files with the selicitation method
used.

« If only one source is known {competing offers
cannot be obtained), the non-compeatitive bid
{NCB) contract process must he followed. See
the latest Managemeant Memo {currently MM G3-10
inciuding supplements), or whichever
Management Memo is in effect at the time a
purchase order is issued, for NCB guidelines.

»  Evaluation and award may be based on best vaiue,
as appiicable, and not restricted to lowest cost

« CMAS transactions under $5000 do not require
multiple offers if the state agency can document
fair and reasonable pricing.

Exempt entities and local governmenis are not subject
to these order limits. Go to DGS/PD web sita

www . dgs.ca.gov/pd to obtain a copy of the most
current Management Memo.

There are guidelines under which CMAS purchase
crders for information technclogy goods and services
may excead $250,000 up to $8500,000 (no
exempticns). For guidelings, ses the latest
Management Memo [currently MM 03-10 including
supplements), or whichever Management Memo is in
effect at the fime a purchase order is issued, and
CMAS Butletins.

Splitting orders 1o avoid any monetary limitations is
prohibited.

Bo not circumvent normal procurgment methods by
splitting purchases into a series of delegated purchase
orders {SAM 3572,

Splitting a project into small projects to avoid either
fiscal ar procedural contrels is prohibited (5AM
4819.34).




CALHORNIA MULTIPLE AWARD SCHEDULE {UATAS)
EA CONSULTING, INC.
CMAS NO. 3-43-70-0300C

MINIMURM ORDER LIMITATION

There is no minimum dollar value himitation on orders
placed under this contract.

ORDERING PROCEDURES

1. Qrder Form

State agencies shall use g Contract/Delegation
Purchase Order {Std. 65} for purchases and services.

Local governmaents shall, in lieu of the State's
Purchase Crder [Std. 651, use their own purchase
order document,

Electronic copies of the State Standard Forms can be
found at the Cffice of State Publishing web site:
hitp://www.dgs.ca.gov/esp (select Standard Forms).
The site proviges infermation on the varicus forms and
use with the Adobe Acrobat Reader. Beyond the
Reader capabilitias, Adobe Acrobat advanced features
may be utilized if vou have Adobe Business Tools or
Adocbe Acrobat 4.0 instalied on your computer. Direct
link to the Standard Form 65:
http:/iwww.osp.dgs.ca.gov/pdl/std065.pdf

2. Purchase Qrders

The agency is reguired to forward a copy of each
purchase order to the Department of Genera! Services
{DGS}, Procurement Division, CMAS Unit, 707 Third
Street, 2™ Flogr, West Sacramento, CA 95805-2811

(IMS# 2-1).

The agency is required 1o complete angd distribute the
order form. For services, the agency shall modify the
information contained on the order to include the
service period (start and end date}, and the monthiy
cost (or other intermittent costi, and any ather
information pertingnt 1o the services being provided,
The ¢ost for each line item should be inciugdsed n the
crder, not just system totals. See the CMAS Services
Guide =t www.das.ca.gov/pd (glick en CMAS]) for
guidelines pertaining to alf orders for services.

The contractor must immediately reject orders that are
not accurate., Discrepancies are 1o be negotisted and
ingorporated into the order prior 1o the products and
services being delivered.

Ordering Instructions and Special Provisions

3. Service and Delivery after Contract Expiration

The purchase order must be issued before the CMAS
cantract end term expires. However, delivery of the
progucts or completion of the services mav be after
the cantract end term expires {uniess otherwise
specifically stated in the contract), but must be as
praovided for in the contract and as specified in the
purchase order,

Also, purchase order amandments cannct be issued to
add product or servicas i the CMAS contract end term
has expired. However, an amendment is acceptable if
it only extends the end term date of the purchase
arder and no cost increase.

4. Nuultiple Contracts on STD. 85 Order Form

Agencies may include multiple CMAS contracts from
the same contractor on a single 5td. 66
Contract/Delegation Purchass Order. For guidelines,
see CTMAS Agency Packet, Purchase Order Dollar
Limits and Procedures.

5. Amendments to Department's Purchase Orders

Purchase orders can be amended with the same
contractor as the original purchase order if there is no
dollar increase and no change te the scope of work.

If there is a doliar increase or a change to the scope of
work, the department must obtain offers from 3
contractors (following the same guidslines as for the
original purchase order} to determine best value for the
amended amount. i only one source for department
needs, the department must process a Non-
Competitive Bid (NCB} contract for the amended
amount. This applies even if the amended total is
under the order limit.

CONTRACT PRICES

Contract prices for progucts and/or services are
maximums. The ordering agency is encouraged to
negotiate lower prices.



CAL1-ORNIA MULTIPLE AWARD SCHEDULE (uMAS)
EA CONSULTING, INC.
CMAS NO. 3-03-70-0900C

CONTRACTOR OVWNERSHIP INFORMATION

ea consulting, Inc. is a large business enterprise

SMALL BUSINESS MUST BE CONSIDERED

Prior te placing orders under the CMAS program, state
agencies shall whenever practicable first consider
offers from smaill businesses that have established
CMAS contracts [GC Section 14846(b}]. NOTE: The
Department of General Services auditars will request
substantiation of compliance with this requirement
when agency files are reviewed.

The following wehbsite lists CMAS Small Business and
Disabled Veteran Partners:
www.pd.dgs.ca.gov
[click on CMAS click on State Agencies)

in response to our commitment to increase
participation by small businesses, the Department of
General Services is walving the administrative fee {(a
fee currently charged to cusiomer agencies 1o support
the CMAS program) for orders to certified small
business enterprises.

See DGS Price Book at www . dgs.ca.gov/publications
iclick on DGS Price Book} for current fees.

SMALL BUSINESS/DVBE - TRACKING

taie agencies are able to claim subcontracting dollars
towards their small business or DVBE gaals whenaver
the Contractor subcontracts a commercially useful
fumction 1o 2 certified small business or DVBE. The
Contractor will provide the ordering agency with the
name of the small business or DVBE used and the
dollar amount the crdering agency can apply towards
s small business or DVBE goal.

S3AALL BUSINESS/DVBE - SUBCONTRACTING

1. The amount an ordering agency can claim towards
achieving its small business or DVEE goals is the
dollar amount of the subcontract award made by
the Contractor 1o each smail business or DVBE.

%)

The Contractor will provide an ordering agency
with the following information at the time the
order is quoted:

Ordering Instructions and Special Provisions

a. The Contractor will state that, as the prime
Contractor, it shall be responsible for the
overall execution of the fulfillment of the
order.

b. The Contractor will indicate to the ordering
agency how the order maets the small
business or DVBE goal, as follows:

» List the name of sach company thatis
certified by the Office of Small Business
and DVEBE Certification that it intends to
subcontract a commercially useful function
to; and

« include the small business or DVBE
certification number of each company
listed, and attach a copy of each
certification; and

+ Indicate the dellar amount of each
subcontract with a small business or DVBE
that may be claimed by the ordering
agency towards the small business or
DVBE goal; and

+ Indicate what commercially useful function
the small business or DVBE subcontracior
will be providing towards fulfiliment of the
order.

3. The ordering agency’s purchase order must be
addressed to the prime Contractor, and the
purchase crder must reference the information
provided by the prime Contractor as ocutiined
above.

INTEGRATED SERVICES

Agencies are prehibited from using CMAS andfor
Masters for large-scale information technology system
integratiaon project except when specifically approved
by Procuremeant Division-Technology Acguisitions
Secticn.

PUBLIC WORKS (INSTALLATION SERVICES ONLY)

A public woerks contract is defined as an agresment for
“the erection, construction, alteration, repair, or
improvement of any public structure, building, road, or
other public improvement of any kind” in accordance
with the Public Contract Code {PCC) Section 11071,
State agencies planning these types of projecis need
to review the State Contracting Manual {(SCM]
Sections 10 and 11 and the CMAS Agency Packet,
Public Works Proiects for applicable guidelines and
reguiations. Also, the Department of General Services
IDGS), Real Estate Services Division [RESD} can be
contacted at 816/376-1748 if you have questions
about these types of transactions.



CAL:r ORNIA MULTIPLE AWARD SCHEDULE {.MAS)
EA CONSULTING, INC.
CMAS NO. 3-03-70-0300C

Agency CMAS orders may aliow for a public works
companeant only when the service is incidental tc the
overall project requirements, Agencies are 1o ensure
that the applicable laws and codes pertaining to the
contractor and sub-contractor licensing, pravailing
wage rates, bonding, labor code reguirements, ete. are
adhered to by the prime contractor as well as any sub-
contractor during performance under the CMAS
purchase order. The total dollar value of all servicss
inciuded in & purchase order must not exceed the
dollar value of the products.

The bend amount for public works has increased 1o 3
sum not less than one hundred percent (100%j] of the
purchase order price.

Mote: In accordance with Labor Cede Section 1773.2,
the ordering agency is responsible for determining the
appropriate craft, classification or type of worker
needed for any contract for public works, Also, the
agency is 10 specify the applicable prevailing wage
rates as determined by the Director of the Department
of Industrial Retations {DIR). in lieu of specifying the
prevailing wage rates, the agency may inciude a
statermnent on the order that the prevailing wage rates
are on file at the agency’s office, and will be made
available upon reguest. The prevailing wage rates are
available from the DIR at www.dir.ca.gov {sefect
Statistics & Research} or {415) 703-4774.

Bonds: For guidelines, see CMAS contract, General
Terms and Conditions, Public Works Reguirements.
Also, ses CMAS Agency Packet, Administrative
Requirements for Bonds and Other Security
Cocuments,

CONSULTING OR PERSONAL SERVICES

To ensure sufficient expertise for all consulting or
personal services contracts, prior 1o issuing an order,
the agency is required to review the resumes of all
personnel the contracter intends to use 1o fulfill the
order. Each agency is responsibie for verifying that
contractor perscnnal meet any education or experience
reguirements listed in the CMAS contract,

Each order should contain, as a minimum, &
description of the task, a statement of the
contractor’s responsibiiities, completion criteria, a list
of defiverable items {if any), the estimated starting
date, the scheduled completion date, and a fixed cost
for each task,

See the CMAS Non-information Techneicgy Services
Guide at wwywv.dgs.ca.gov/pd (click on CMAS! for
aguidelines pertaining to all orders for services {not just
nen-infermation technology servicesi,

The aggregate of the fixed costs for &l tasks
constitutes the fixed price ceiling for all tasks
described.

Ordering tnstructions and Special Provisions

1. Bond Reguirements

For guidelines, see CMAS contract, General Terms and
Conditions, CMAS Progress Payments/Performance
Bonds. Also, see Agency Packet, Administrative
Reguiraments for Bonds and Other Security
Documents,

2. Qutssurcing Services

Careful analysis must be given hy state sgencies fo
using contracted personnel rather than using civil
service positions within state government.

Outsourcing services is perrmissible under the following
conditions.

Government Code 19130(c) reguires that all persons
who provide services 10 the State under conditions
that constitute an employment relationship shall,
unless exempted by Artcle Vi [Section &) of the
California Canstitution, be retamed under an
aparopriate civil service appomtment.

Management Mema (MM} 85-1& provides the
guidance necessary 1o maka the required
determination between emplioyes status and
independant contractor status and requires a
certification sbout employee status and independent
contractor status for each individual under contract.

tssuing @ CMAS purchase order for services is
permissibie when any of the following conditions set
forth in Government Code Section 18130(b) can be
met:

«  Exempt under Constmunes

« New state function and tegislative authority

» Service not availabis: nighly specialized or

s  Technical

« Ingidental to the purchgse or lease

s Caonflict of interest; nead unbiased findings

¢ Emergency appomiment

»  Private counssl, with Artomey General [AG)
approval and Governot's Office, if applicabie

+  Contractor will provide deliverables that are
not feasible for the State to provide

s Training when civil service is not available

«  Urgent, temporary, or cccasional services
when civil service delay would frustrate the
purpose {see Option 2 below)}

When justified as outlined above, personal services
must fall under one of the two following options:

Option 1. CMAS orders for personal services such as
project management, independent verification and
validation, systems analysis and design, and
misceliansous services are not limited 1o the number
of hours or months per year that a consultant can



CALi-rORNIA MULTIPLE AWARD SCHEDULE (LMAS)
EA CONSULTING, INC.
CMAS NO. 3-03-70-0300C

work if the services contracted for are not available
within civil service, cannot be performed satisfactorily
by civil service emplayees, or are of such a highly
specialized or technical nature that the necessary
expert knowledge, experience, and ability are not
available through the civil service system {Government
Code 18130.b (31}, '

Option 2. CMAS personal services orders for
programimers, systems analysts, and technical
specialists which are of an urgent, temporary, or
ocoasional nature, such that hiring additional civil
service positions is not feasible, are limited to nine
months {1848 hours) per consultant within a twelve
consscutive month period {Government Code 18130.b
{10} /California State Constitution, Article VIi, Section
B}.

This provision is per agency and is inciusive of orders
issued on your behalf by another agency. Contractors
must wait three {3} months from CMAS order
termination/expiration before submitting the
candidate's resume for work at the same
agency/department.

For both options above, the contracior may coendust
traming courses for which appropriately quahfied civii
service instructors are not avatlahle, provided that
permanent instructor positions in acadsmies or stmilar
settings shall be filied through civil service
appointment (Governmeant Code 19130k {8}

For each order, the agency must prepare and retan i
their file a written justification that includes specific
and detailed factual information that demonstrates
that the contract meets one or more of the conditicns
set forth in Government Code 19130({b}.

3. State Personnel Board Reguirements

State Personnel Board [SPB) approval is required for 2
purchase order based on cost savings 1o the Siate zs
justification for not using civil service personnel.

4. Statement of Work

A Statement of Work {SOW) must be prepared as
applicable for each purchase order. Agencies are
strengly encouraged to use the list of guestions in the
back of Artachment J of the CMAS Agency
information Packet as a checkliist for developing
Srtatement of Work [SOW) requirements that
accompany the purchase order.

Ordering instructions and Special Provisions

5. Follow-on Contracts are Frohibited

No person, firm, or subsidiary thereof who has been
awarded a purchase order for consulting services, or a
purchase order that includes a consulting component,
may be awarded a purchase crder for the provision of
services, delivery of goods or supplies, or any other
related action which is required, suggested, or
otherwise deemed apprepriate as an end product of
the purchase order {Public Contract Code 10365.5},

Therefore, any consuitant who develops a program
study or provides formal recommendations is
precluded from providing any work recommended in
the program study or the formal recommendation,

NETWORK DESIGN SERVICES

Notwithstanding the contract grovisions, the only
networlk design services available through CMAS are
those that result in a hardware and/or seftware
solution.

1. Telephone or Data Line design Services

Any type of network design service for telephone
or data line design service is not available through
CMAS because they are mandatory under the
Department of General Services {DGS),
Telecommunications Division, Contract CNT-001
{see Agency Packet, Telecommunications Division
Contract CNT-001}. This provision applies to state

agencies only.

2. Telecommunications Transport Systems and
Related Infrastructure Components

All network design services for telecommunications
transport systems and related infrastructure
components shall be performed by & BICS! certified
Registered Communications Distribution Designer
{RCDD}. Evidence of RCDD certification may be
required by the crdering agency.

IMAGING SERVICES, COMPUTER AIDED DRAFTING
ICAD! OR COMPUTER AIDED DESIGN AND
DRAFTING (CADD} CONSTRAINTS

All imaging and CAD/CADD drawings to be used as
instruments of service for design or construction of
huildings that are not exempt from the Architectural
Practice Act must be developed under the supervision,
signed and stamped by a design professional who is
licensed by the State. Notwithstanding the contract
provisians, these services are NOT available through
CMAS.



CALi-ORNIA MULTIPLE AWARD SCHEDULE .(hﬂﬂAS)
EA CONSULTING, INC.
CMAS NO. 3-03-70-0900C

These services may be used for other purposes
besides the construction process addressed above
{animated movies, electronic circuit board design,
drafting of projects thet are not buifdings such as
furniture, aste.). For example, glectronic conversion of
paper drawings 1o glectronic drawings. Even i these
drawings are for nonexempt structures, there is no
design or eonstruction involved in the drafting services
and, therefore, the services are acceptable if provided
for in the CMAS contract.

EXCLUSIONS - A RCHITECTURAL, ENGINEERING,
ENVIRONMENTAL AND LEGAL SERVICES

The following services are not available on the CMAS
program:

1. Architectural, Engineering and Environmental
Services

Services are not allowed on CMAS that are reguired by
imw 10 be performed by 2 licensed architect, licensed
registered engineer, licensed landscape architect,
sonsTruction project manager, licensed land surveyor,
or environmental services as defined in Government
Code 4528, |f you have guestions about these types
of transactons, the Department of General Services
iDGS), Real Estate Services Division (RESD} can be
contacted at 816/376-71748.

2. legal Services

Lemracting for legal services by state agencies is
controfied by statutes (GC 11040} that require
Anoemey Genaral approval prior 1o entering into
contracts with outside counsel. Additionatly, Articie
Wi of the California Constitution requires that state
ieqal work be performed by state empioyees, shsent
Brited exceptions {Government Code 187130). There
zre miso policy-based approval requirements for all
Zwecutive Branch agencies that control the use of
wrreEte counseal.

DPEN MARKET/INCIDENTAL, NON-SCHEDULE ITEMS

The only time that open market/incidental, non-
schedule tems may be included in a CMAS order is
when they fall under the parameters of the following
Mot Specifically Priced {(NSP) ltems provision, If the
NSP provision is not included in the schedule, or the
products and/or services reguired do not gualify under
the parameters of the NSP provision, the producis
and/or sarvices must be procurad separate from
CMAS.

Ordering Instructions and Special Provisions

STATE AND LOCAL GOVERNMENTS CAN USE CMAS

State and local government agency use of CMAS
contracts is opticnal. A local government is any city,
county, city and sounty, district or ather local
governmental body or corporation, including UC, CSU,
K-12 schools and community celleges, that is
empowered to expend public funds., While the state
makes this contract availabie, gach local government
agency should make its own determination whether
the CMAS program is consistent with their
procurement policies and regulations.

UPDATES ANDJOR CHANGES

A CMAS amendment is not required for updates
and/or changes once the update and/or change
becomes effective for the federal GSA schedule,

except as follows:

s A CMAS amendment is required when the
contract is based on products and/or services
from another contractor’s multiple award contract
and the contractor wants to add a new
manufacturer's products and/or services.

+ A CMAS amendment is required for new federal
contract terms and conditions that constitute a
materiai difference from existing contract terms
and conditions. A material change has a
potentiaity significant effect on the delivery,
guantity or guality of items provided, the amount
paid to the contractor or on the cost 1o the State.

APPLICABLE CODES, POLICIES AND GUIDELINES

All Califernia codes, policies and guidelines arg
applicable. THE USE OF CMAS DOES NOT REDUCE
OR RELIEVE STATE AGENCIES OF THEIR
RESPONSIBILITY TO MEET STATEWIDE
REQUIREMENTS REGARDING CONTRACTING OR THE
PROCUREMENT OF GOQDS OR SERVICES. Most
procurement and contract codes, policies, and
guidelines are incorparated into CMAS contracts.
Notwithstanding thig, there is no guarantee that
"avery” possible requirement that pertains 1o all the
different and unigye state processes has been
included.




CALIFORNIA MULTIPLE AWARD SCHEDULE (LMAS)
EA CONSULTING, INC.
CMAS NO. 3-03-70-0900C

STATEWIDE PROCUREMENT REQUIREMENTS

Agencies must carefully review and adhere to the
CMAS Agency Packet for Statewide Procurement
Requirements, such as:

. Autornated Accounting System reguirements of
State Administrative Manuat [SAM]) Sectian 7280-
62

. Praductive Use Reguirements of SAM Section
5203

+  SAM Section 4819.41 and 4832 certifications for
information technology procurements and
compliance with policies.

=  Services may not be paid for in advance.

«  Agencies must adhere 1o the guidelines in SAM
Sections 2120/2121 for servicing office
eguipment.

=  Agencies are reqguired to file with the Department
of Fair Employment and Housing {DFEH) a
Contract Award Report Std. 18 for each order
over 55,000 within 10 days of award, including
supplemants that exceed $5,000.

»«  Pursuant to Public Contract Code Section 10389
state agencies are fo report all Consulting Services
Contract activity for the preceding fiscal year to
DGS and the six legisiative commitiees end
mdividuals that are listed on the annual
memorandum from DGS.

«  Pursuant tc Unemployment insurance Code
Section T0BB.8, state and local government
agencies must report 1o the Employment
Development Department (EDD} alf payments for
services that egual $600 or more 1o independent
sole proprietor contractors. See the contracter's
S:d. Form 204, Payee Data Record, in the CMAS
contract to determine sole proprietorship. All
inguiries regarding this subject should be
forwarded to EDD: Technical guestians:
2168/651-6845 or Information and forrms:
818/857-0528.

»  Annua!l small business and disabled veteran
reRorTs.

= Post evaluation reports. Public Contract Code
103883 reguires state agencies to prepare past
evaluations on form STD 4 for all completed
consulting services contracts of more than
$5,000. Copies of negative svaluations must be
sent to the DGS Office of Legal Services. Tha
Bureau of State Audits requires state agencies
annually to certify compliance with these
requirements.
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ETHNICITY/BACE/GENDER REPORTING
REQUIREMENT

Effective July 1, 2002, in accordance with Public
Contract Code 10118, state agencies are 1o capturs
information on ethnicity, race, and gender of busingss
owners {not subcontractorsi for all awarded contracts,
including CAL-Card transactions. Each departiment is
reguired to independently report this infarmation to the
Governor and the Legislature on an annual basis.

Agencies are responsible for develoning their own
guidelines and forms for callecting and reporting this
information,

Contractor participation is voluntary,

PAYMENTS AND INVOICES

1. Payment Terms
Payment terms for this contract are net 45 days.

Payment will be made in accordance with the
provisions of the California Prompt Payment Act,
Government Code Section 827 et. seq. Uniess
expressly exempted by statute, the Act requires state
agencies to pay properly submitted, undisputed
invoices not more than 45 days after {i] the date of
acceptance of goods or performance of services; or lil}
receipt af an undisputed invoice, whichever is [ater.

2. Payee Data Record {5td. 204}

Each state accounting office must have a copy of the
attached Payee Data Record (Std. 204) in order 10
process payment of invoices. Agencies should
forward a copy of the Std. 204 to their accouniting
office{s). Without the Std. 204, payment may be
unneceassarily delayaed.

3. DBGS Administrative Fee

The Department of General Services (DG3} will bill
each state and local agency directly an administrative
fee use of CMAS contracts, The administrative fee
shouid NOT be included in the order total, nor remitted
before an invoice is received from DGS. Thisfee is
waived for purchase orders to California certified small
businesses.

See DGS Price Book at www,dgs.ca.qovipublications
{chick on DGS Price Book) for current fees.
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4. Contractor Invoices

Uniess otherwise stipulated, the contractor must send
their invoices to the agency address set forth in the
purchase order. Invoices shall be submitied in
triplicate and shall include the following:

« Contract number

» Agency purchase order number
« Agency Bill Code

s+ line item number

¢ Unit price

»  Extended line item price

. invoice total

State sales 1ax and/or use tax shall be temized
separately and added to each invoice as applicable.

The company name on the CMAS contract, purchase
order and invoice must match or the State Controller’s
Oftfice will not approve payment.

5. Advance Paymenis

Advance payment is asliowed for services only under
fimited, narrowly defmed crcumstances, €.g., between
specific depargments and ceriain types of non-profit
organizations, of when paying another government
agency {GC 112568 - 1128632 and 11018}

it is NOT acceprable to pay in advance, except
software maintenznce and ficense fees, which are
considered a subscripton, may be paid in advance if a
provision asddressing pavment m advance is included in
the purchase orger.

Warranty upgrades and exisnsions may also be paid
for in advance, one Ene

6. Credit Card

ea Consufting, Imc. does no? accept the State of

Ty

California credis card (0AL-Card),

CONTRACTOR QUARTERLY REPORTS

Contractors are required to submit a detailed report
guarterly to the DGS Procurement Division, CMAS
Unit, 707 Third Street, 2™ Floor, West Sacramento,
CA 95505-2811, Attention: Quarterly Report
Processing. A separate report is reguired for each
contract, as differentiated by alpha suffix (if
applicable). Contractors with reseliers are responsible
for reporting reseller ordering activity. Anv report that
does not foliow the required format or that excludes
nformation will be desmed incomplete.
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MNew contracts for contractors with existing confracts,
and extensions or renewals of existing contracts, will
be approved ONLY if the contractor has submitted to
the CMAS Unit all quarterly reports due. {Copies of
only purchase orders are no lonaer acceptable). Each

quarterly report is reguired within iwo weeks of the

end of March, June, September, and December of
each calendar year. A report is required even when
there s ho activity.

The repart must include the agency name, purchass
order number, purchase crder date, agency billing
code, pre-tax total order cost, agency contact name,
address and phone number, and totat dollars for the
guartar. Tax must NOT be ingluded in the guarterly
report, even if the agency includes tax on the
purchase order.

A sample quarterly report indicating reguired format
and informatien is attached for vour reference
{Attachment A}

CONTRACTOR PROVIDES COPY OF THE CONTRACT
AND SUPPLEMENTS

CMAS contractors are required to provide the
entire contract that consists of the followinag:

» Cover pages with DGS logo and CMAS analyst's
signature, and Ordering Instructions and Special
Provisions.

+  Payee Datz Record (Std. 204},

s CaBifornia CMAS Terms and Conditions.

» Supplements, if applicable.

It is important ior the agency to confirm that the
required products, services, and prices are inciuded in
the contract and are at, or below, contract rates. 10
streamline substantiation that the needed items are in
the contraci, the agencies should ask the contractor io
identify the specific_pages from the centract that
include the reguired products, services, and prices.
Anencies should save these pages for their file
documentation.

AGENCY BRESPONSIBILITY

Agencies must contact contractors to obiain copies of
the contracts and compare them for a best value
purchasing decision.

Each agency is responsible for its own_cantracting
program and purchasing decisions, including use of the
CMAS program and associated guicomes,
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This responsibility includes, but is not necessarily
limited to, ensuring the necessity of the services,
securing apprepriate funding, complying with laws and
policies, preparing the purchase order in a manner that
safeguards the State’s interests, obtaining required
approvais, and documenting comphance with
Government Code 13130.b {3) for outsourging
services,

It is the responsibility of each agency to consult as
applicable with their legal staff and contracting offices
for advice depending upon the scope or complexity of
the purchase order,

If you do not have legel services available to you

within your agency, the DGS Office of Legat Services
is available to provide services on & contractual basis,

Ses CMAS Agency FPacket, Agency Responsibilities
and Agency Compliance.

CONFLICT OF INTEREST

Agencies must evaluate the proposed purchase order
to determine if there are any potential conflict of
imterest issues.

See CMAS Agency Packet, Confiict of Interest for
guidelines.

FEDERAL DEEARMENT

When federal funds are being expended, the agency is
required to obtain {retain in file} & signed “Federa!
Debarment” certification from the coniractor before
the purchase order iz issued,

This certification is required by the regulations
implementing Executive Qrder 12543, Debarment and
Suspension, 29 CFR Part 28, Section 58.510,
Participants; responsibiiities. The regulations wers
published as Part Vil of the May 246, 1888 Federa!
Register {pages 189160-19211).

Ordering instructions and Special Provisions
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CONTRACTOR TRAVEL

The provisien for travel expense reimbursement is
included in this contract,

It is important the agency and contractor discuss
necessary travel requirements prior to issuing tha
purchase order because the detait and cost (only as
allowed for in the contract) must be included in the
agency purchase order to be pavable.

Stare agencies may only pay travel and per diem
expenses according to state travel ime and per diem
rules (represented employee rates) and verified
receipts. Local government, education and special
districts will pay travel time and per diem according to
their statutory reguirements. All travel and per diem
expensas must be within contract parameters, and
meorporated into the purchase order.

MNotwrhstanding the contract provisions, the State will
not be responsible for the cost of travel to bring
comractor personnel from cut of state to the job site
{uniess specifically arranged by agency in advancs). If
requested by the agency, the State will be responsible
for the cost of travel from one Callfornia agency site
o another.

Siate agencies (not local governments) should refer to
SAM Section 0774 "TRAVEL AND RELATED
REMABUASEMENT CF PERSONS NOT STATE
ERAPLOYEES,” when transportation and per diem costs
@re o be reimbursed by the State.

LIGUDATED DAMAGES FOR LATE DELIVERY

!

h= value of the liguidated damages must be included
e purchase order to be applicable, mutually agread
;mon by egency and contractor, and cannot be &

53

ot

!

ACCEPTANCE TESTING CRITERIA

it tne agency wants to include scceptance testing for
& newly installed technology systems, and individual
equipment, and machines which are added or field
modifiad {modification of a machine from one model to
another) after a successful performance period, the
test criteria must be included in the purchase order to
be applicable.
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SHIPPING INSTRUCTIONS
F.0.B. {Free On Board} Destination.

AMERICANS WITH DISABILITY ACT {ADA]

Section 504 of the Rehabilitation Act of 1873 as
amended; Title Vi and VI of the Civil Rights Act of
1964 as amended; Americans with Disabilities Act, 42
USC 12101; California Code of Regulations, Title 2,
Title 22; California Government Code, Sections
11135, et seq.; and other federal and state laws, and
Executive Orders prohibit discrimination. All programs,
activities, employment opportunities, and services
must be made availahle to all persons, including
persons with disabilities. See Attachment B for
Procurement Division's ADA Compliance Policy of
MNondiscrimination on the Basis of Disability.

Individual government agencies are responsibie for
self-compliance with ADA reguiations.

Contractor sponsored events must provide reasonacle
accommaodations for persons with disahifities.

DGS _PROCUREMENT BIVISION CONTACT AND
PHONE NUMBER

Department of General Services

Procurement Division, CMAS Unit

707 Third Strest, 2™ Floor

West Sacramento, TA 85G605-2811
Fhone # 916/375-4363 Calnet # 8/480-4363
Fax # 916/375-4663

Want te know more about CMAS? We welcome the opportunity to present the details of this program to your
agency or group. Please contact the California Multiple Award Schedules Unit at 916/375-4363 or Calnet

8/480-4363 to arrange a date and time.

Ordering instructions and Special Provisions 11
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ATTACHMENT A
CMAS QUARTERLY BUSINESS ACTIVITY REPORT

(A REPORT IS REQUIRED EVEN WHEN THERE IS NO ACTIVITY)

1. Calendar Quarter Number:  (Quarter # and Year)
2. CMAS Contract Number: XXX KX K-XXXXXK (including alpha suffix if applicable)
3. Contractor Company Name and Address
4. Contractor Conifact: Name and Phone Number
5, 6. 7. a. g, 10. 1. 12.
Agency Name | Purchase Order | Purchase Agency Total Dolars Agency Agency Phone
Kumber Order Date ! Billing Code ! per Purchase; Contact Address Number
Order
SiNsalyriu)
sl - f«i F i

13. Total dollars for guarter, S

The Quartery Report must contain all of the above data elemenis, but may be in a landscape report format.

1. ldentify the calendar gquarter number and year for the report you are submitting.

2. identiy your company's CMAS contract number. A ssparate report is required for each contract, as differenfiated
by aipha suffix (if appiicabie). Muitipie coniracts on Std. 65 State Purchase Order form should be itemized by
contract number. For each individual confract (as differentiated by alpha suffix), identify and group together the
contract number with Ene kams and subtotal per contract number (do not include tax in the subtotal}.

3. Identiy your company name and mailing address.

4. dently the comzany contact and phone number for the CMAS contract or the person preparing and submiifing the
repor

identfy the St=me Agency or local government that issued the CMAS order.

'U!

identify ne puroresa order number (and suppiemeant number if appiiceble) on the order form. This ig not your
imvoice mamber, Vs os the number the agency or local governmeant assigns to the order.

Identify the date e purchase order was issued. This is not the date you received, accepted, or invoiced the order.

-~

8. Identiiy the Stats Agency billing code. This is a five-digit number identified on the upper right hand comer of the
Std. 65 purchase order form. You must identify this nimber on all purchases made by Siate of California agencies.
Local governments will not reference z billing code. You may leave this biank for local government orders.

8. Identify the total dollars of each purchase order before tax. Tax must NOT be included in the guarterly report, even
if the agency includes tax on the purchase order. The total doliars per order should indicate the entire purchase
order amount regardless of when you invoice order, perform services, deliver product, or receive payment. For
amended orders, enter the incremental increase/decrease only.

10. tdentify the “Bill To" agency or local government CONTACT on the purchase order,
11. Identify the "Bill To” agency or local government ADDRESS on the purchase order.
12. identify the agency or local government phone number on the purchase order.

13, Ideniify the total dollars pre-tax for all orders placed in that calendar quarter.

Ordering Instructions and Special Provisions 12
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ATTACHMENT B
ADA NOTICE

Procurement Division {State Department of General Services] AMERICANS
WITH DISABILITIES ACT (ADA} COMPLIANCE
POLICY OF NONDISCRIMINATION ON THE BASIS OF DISABILITY

To meet and carry out compliance with the nondiscrimination requirements
of the Americans With Disabilities Act (ADA}, it is the policy of the
Procurement Division {within the State Department of General Services) to
make every effort to ensure that its programs, activities, and services are
available to all persons, including persons with disabiiities.

For persons with a disability needing a reasonable accommodation to
participate in the Procurement process, or for persons having questions
regarding reasonable accommodation for the Procurement process, please
contact the Procurement Division at (916) 375-440C (main office); the
Procurement Division TTY/TDD (telephone device for the deat) or
California Relay Service numbers which are listed below. You may also
contact directly the Procurement Division contact person that is handling

this procurement.

IMIPORTANT: TO ENSURE THAT WE CAN MEET YOUR NEED, IT IS BEST
THAT WE RECEIVE YOUR REQUEST AT LEAST 10 WORKING DAYS
BEFORE THE SCHEDULED EVENT (i.e., MEETING, CONFERENCE,
WORKSHOP, etc.) OR DEADLINE DUE-DATE FOR PROCUREMENT

DOCUMENTS.

The Procurement Division TTY teiephone numbers are:

Sacramento Office: (916) 376-1891
Fullerton Office: (714) 773-2083

The California Relay Service Telephone Numbers are:

Voice: 1-800-735-2922 or 1-888-877-b379
TTY:1-800-735-2929 or 1-888-877-5378
Speech-to-Speech: 1-800-8b4-7784

Crdering Instructions and Spacial Provisions 13
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ATTACHMENT C

SKILL CATEGORY DESCRIPTIONS

IT Facility Operation and Maintenance

ga consulting, inc. offers a full range of services (o assist clients in implementing and operating IT system
solutions. Beginning with implementation planning during the system development/selection phase,
through the actual implementation, and followed by the operations and sustainment period of the
lifecycle, ea consulting, inc. Consulting employs proven technigues and processes to help clients
successfully start up systems and maximize the benefits from their investmeant.

Our proven implementation approach is supported by tools and techniques that can be applied to a range
of system implementation scenarios, from custom developed software 1o COTS and GOTS. Specific

examples of these services inciude:

. implementation Planning - Supporting successiul pianning and managing of systems implementations
addressing all elements of the implementation process, from organizing and defining the work (WBS,
project schedules) to tracking and controlling the activities. Our memcs highlight critical
implernentation parameters and provide Government managers guantified progress information, We
prepare impiementation plans and assist the Government in executing and  monitoring
implementation progress and results.

. Change Management - Preparing the user and ensuring acceptance of the systiem and overall change
1o the business is vital to a successful systems implemeniztion. =z consuiting, inc. employs &
change management methodology and structured process aimed at formslizing how the
impiementation team approaches the change process. Services include change management training
for implementation team members, diagnastic tools and instruments analysis 1o determing system
readiness, techniques and tools formulation 1o reduce the risk of having an unsuccessful change,

and methods for measuring the progress and success of the change.

. Training - Educating on new processas that accompany system mplermentation and training on
system operation and how 1o successfully employ it. ea consutmg, . prepares courses and
materal on new systems as well as existing legacy systemns. We srmioy effective means of
educsating and training using classroom instruction, hands-on demonstrabion and computer-based
training. Our instructors emphasize the business use of the sysiem with users. aining them in the
context of how they perform their jobs. Training of sysiem admunisirators concentrates on the
operation and performance of the system.

. System Installation - lnstalling and testing the system and successfully introducing it intoc the targst
business enviranment. Qur team can host and configure the sysiem, conduct instailation validation
tests, prepare and convert iegacy data into the new system and bring the systern on-iine for the
arganization.

Ordering instructions and Special Provisions 14
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ATTACHMENT C

SKILL CATEGORY DESCRIPTIONS

IT Systems Analysis Services

ea consulting, inc. delivers a set of services to support analysses and design of iT solutions ranging from &
single business system to entire mission or enterprise-wide systems. in providing these services, ea
consulting, inc. employs the most current and appropriate toois and methodologies to dgetermine
requirements, perform information strategic planning, assess processing needs and seiect and design

appropriate solutions.

ea consulting, inc. focuses on understanding the organization’s current capabilities, requirements, and
future goals, then applies the appropriate technologies and methodologies to design the optimal systems
sclution. Examples of our specific services include the following:

- Requirements Analysis - Providing a variety of requirements analysis services, inciuding reguirements
definition, regquirements rawviews, reaquirements trace ability, and allocation of reguirements to
software, hardware, telecommunications, security, operations and maintenance, and other program

elements.

. System Design and Engmeering - Mapping the strategic planning and analysis results to reliable
implementations of the automated business model. We provide services in performance and capacity
modeling, planning for fong-renge technology evolution, human factors engineering, design of
interfacas with extemsi systems, and both the design and integration of the hardware, software,
and network components comprising the customer's systems solution. Using the mest appropriate
COTS hardware, sofrware, and network components, ea consulting, inc. develops the most sultabie
system architectires, designs, and implementations to satisfy a given cusiomers infrastructure
needs. We also 2nsure the systems solution is engineered to fully support the design and execution
of the customer's software solution. Our systems design and engineering methodology provides for
a complste documentatsn trail from system architecture and design descriptions, requirements
specifications, snd enterprise maode! descriptions to the lower-level design descriptions and software
specifications.

. information Engineerimg - Providing information engineering {IE) services to include informaticn
strategy planning and susiness area analysis. We support joint requirements planning {JRP), joint
applications design (J&D!, and other rapid application development {RAD} techniques as part of our
analysis and design apgroach. Our IE capabilities are enhanced by our extensive use of analysis and
design CASE tools which are effectively interfaced with our development, test, configuration
management, and documentation tocls. ea consulting, inc. provides expertise in enterprise modeling,
business process modeling and data modeling using structured and object-oriented modeling
technigues and methodologies. During business process modeling, ea consulting, inc. identities high-
level activities of the organization, and functionally decomposes them to capture the lower-levei
business processaes. During dataz modeling, sa consulting, inc. captures the logical view of the
organization’s data, applies data warehousing technigues to provide enterprise-level reporting, and
uses eantity-relationship diagrams to provide the data relationship logic on which applications are
built, ea consulting, inc. strives fo reuse existing data models and integrate standard data elements.

QOrdering Instructions and Special Provisions 15



CAi.n-‘ORNiA MULTIPLE AWARD SCHEDULE (L MAS)
EA CONSULTING, INC.
CMAS NO. 3-03-70-0900C

ATTACHMENT C
SKILL CATEGORY DESCRIPTIONS

Programming Services

ea consulting, inc. provides a wide variety of services to assist organizations in all aspects of software
development from rapid prototyping, to the development of customized applications, to supporting
application migration from legacy to open platforms. In support of our software development efforts, ea
consulting, inc. employs an extensive set of software development tools, standards, and methodologies.

Based on a set of well-defined requirements, ea consulting employs a wide variety of deveiopment
approaches and methods, each supported by Computer Aided Software Engineering [CASE] tools. These
methods include the waterfali, spiral, rapid application development (RAD|. and object-criented
design/object-oriented programming (00D/O0P) approaches. Exampies of cur specific services include
developing and supporting client/server applications, COTS integration 2nd talloring, systems
programming, Internet and Intranet applications, and graphical user interface (GU!} development. Examples
of our specific products and services are as follows:

s Custom Applications - Providing system integration sarvices tailored to the needs of the particular
client. These services are comprised of the development or refinemnens of the application, software unit
and integration testing, and the documentation and maintenance of the sclution on the target
piatform. ea consulting, inc. deveiops custom applications in a variety of programming languages and
utilizes industry leading CASE development environments such as Power buiider and T1 Composer. As
part of our development process, we employ stand-alone, client/server, and muiti-tiered software
architectures vnder both proprietary and open enviranments. Using such toois as Micrasoft Access,
Visual Basic, and Visual C+ +, ea consulting, inc. defivers GUil-based applications for use with
corporate databases. Additionally, ea consuiting, inc. provides complets database and data
warehousing development and integration capabilities. Our respurces support programening efforts on
multiple desktop and server platforms including 0S/2, Windows 35, Windows NT, Netware, and UNIX
systems. We integrate & software reuse plan throughout the developmem process, and access
Government, commercial, and in-house reuse libraries, as appropriate. 1o most eHectuvely leverage
reusable code.

= Migration - Assisting organizations as they migrate existing applications o rew BETIorms. From screen

scraper technoiogy to the transiton of applications from legacy 1o chentserver platforms, es
consulting, inc. provides effective migration solutions for an organizaticn’s changmng reguirements.

Ordering Instructions and Special Provisions 16
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ATTACHMENT C

SKILL CATEGORY DESCRIPTIONS

IT Data Conversion Services

ea consulting, inc. delivers a set of technical data management and development services that entails full
life-cycie support for the development and implementation of data requirements for both small and large
scale automated data processing systems. ea consuliing, inc.'s enterprise data services c¢an leverage
existing data structures and planned enterprise data reguirements to provide data modeiing, data
standardization, data management, data warghousing, and database development. Each of these services
are provided as a part of combined “data solution” package that is tallored to the needs of the enterprise
or as stand alcng initiatives.

ea consulting, inc. applies “best of class” criteria 1o tool and methodology selection to suppen gach ares
of entarprise data service. Based on our broad knowledge of both commercial and Govermymernt data
services and of “best of class” tools and methodologies, ea consufting, inc. is able to prowige vendor

independent solutions.

ea consulting, inc. recognizes date and data management as a cornerstone of the enterprise 1T swmie. The
capability tc support the enterprise rests on the use and accessibility of data end dstz management
techniques. Examples of our specific services that support datz and data management include the

following:

+ Data Modeling - Developing and applying the user's logical view of data 1o reflect the informaton
structure of an enterprise. ea consulting, inc. provides data modeling, datz modsling sirstagy,

planning, and integration. These tasks are accompiished using “best of cless” tools and methocologes

)

LEren 4aia

that are used to identify and determine essential data model relationships as weil as reg
entities, attributes, and domains.

s Data Standardization - Designing, documenting, reviewing, and approving unique namess,
characteristics, and representations of date elements according to established proceoures and
conventions. Our services assist the customer in application of standardization procedurss o
a framework for increased data integration and re-use. Standardization reguires

suich as filtering data, analyzing data, and obtaining enterprise-wide review and agprov
standards be accomplished.

*» Data Management - Providing control, review, and integration of date, data models, archiiscture,
languages, interfaces, and systems environments, Ea consulting, inc. data management services assist
the enterprise in developing an environment that optimizes data accessibility, integrity, and security.

+ Database Design and Implementation - Designing and implementing databases in an integraied process
with the development of an automatsd data processing system that optimizes storage, avaitability, and
integrity of enterprise data. ea consulting, inc. database design and implementation services provide
model based design and devslopment of databases using “best of class” database development
languages and environments.
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ATTACHMENT C
LABOR CATEGORY DESCRIPTIONS

General Information Technology Laber Categories

All iabor categories are required to have a minimum education requirement of a Bachelors degres in a relevant
field.

*  PROJECT DIRECTOR: RATE PER HOUR $197

Over ten years experience in leading and providing technical direction of Information Technoiogy {T)
projects. Demonstrated ability to provide guidance and direction for multiple IT projects. Capabifity 1o
manage muititask projects of high complexity. Provides primary interface with client management
personnel regarding strategic Issues. Directs the completien of projects within estimated time frames and
nudget constraints, Coordinates all parties to tasks, reviews work products for completeness and
adherence to customer standards. Delivers presentations and leads strategic leve! client meetings.

PROGRAM MANAGER: RATE PER HOUR $168

Over eight years of progressive experience in leading 1T projects. Demonstrated ability To provide guidancs
and direction for specific projects or sub-tasks. Capability to manage multitask projects of high compiexity.
increasing responsibility in design and management of 1T projects. Directs the completion of projects
within estimated time frames and budget constraints. Coordinates project specific parties and reviews
work products for completeness and adherence to customer reguirements.

* BMANAGER: RATE PER HOUR $137

Z:x or more years of progressive experience in leading and participating in IT projects. Demonstrated ability
1y manage a project and to provide guidance and direction for specific projects or sub-tasks. Proven
experise in two or more of the service areas. Increasing responsibility in [T system design and
=aragement. Interfaces with the ciient on a day-1o-day basis. Directs the completion of project specific
tzsks within estimated time frames and budget constraints, Manages the day-to-day activities and reviews
work products for completeness and adherence to customer requirements. Delivers presentations and
wmads client meetings.

Ordering Instructions and Special Provisions 18
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ATTACHMENT C
LABOR CATEGORY DESCRIPTIONS

General Information Technology Labor Categories

=  SENIOR IT SPECIALIST: RATE PER HOUR $123

Three years of progressive experience in participating in {7 projects. Demonstrated ability to provide
guidance and direction for specific sub-tasks of a project. Specific expertise in one or more of the service
areas and knowledgeahie in at least one other. Imerfaces with the client on a day-to-day basis. Supports
the completion of project specific tasks within estimated time frames and budget constraints.

* iT SPECIALIST: RATE PER HOUR $106

Up to three years of experience in partcipabng in [T projects. Specific expeartise in ong of the service
areas. interfaces with the client on a day-to day basis. Supports the compietion of project specific tasks
within estimated time frames and budget consranis. Supports presentations and client meetings,

Ll IT STAFF: RATE PER HOUR $67

Progressive experience | any one of the service areas. Perform specific procedures under the guidance of
an [T Specialist.

Crdering Instructions and Special Provisions 18




STATEZ OF CALIFOGRNIA

CMAS CONTRACTOR PACKF™

- PAYEE DATA RECORD
{Required in lieu of IRS W-3 when doing business with the State of California)

ST, 204 (REV. 2-2000)

EXHIBIT Q- PAYEE DATAREC. <D

NOTE: Governmental entities, federal, state, and local (including school districts) are not required to submit this form.

SECTION 1 must be completed by the requesting state agency befors farwarding o the payee

PLEASE
RETURN
TO:

DERPARTMENT/OFFICE

DGS Procurement Divigion - CMAS Unit

STREET ADDRESS
707 Third Street, Second Floor

CITY, STATE, 2P COTE
West Sacramento, CA 93605

TELEFHONE HUMBER

(916) 375-4363

!
' PURPOSE:

Information centained in this form will
be used by sizte agencies to prepare information
Returms  (Form

1099} and for withholding on

payments fo nonresident payees. Prompt refurn of
this fully completed form will preveni delays whan
processing payments.

{See Privacy Statemment on reverss)

91 PAYEE'S BUSIMESS NAME

CC oovsulting . o
UBO IBCN FOINT ROAD, SUITE £ a%E

MAHING ADDRESS (Number and Shreel or P G Box Numibes}

toisom, A

ADC3C

{City, State and Zip Coce)

(3]

CAZCK ONZ BOX ONLY

] rarmnsrsss

NOTE: Slate and
local governmental

VENDOR [ ] LEGAL corPORATION entifies, including
ENTITY schoo! districts are
INFORMATION| [ | mEDICAL CORPORATION [] estarsorTRUST not required to
submit this form.
I ;EXEMF'T CORPORATION
E ALl OTHER CORPORATIONS NQOTE: Payment
FEDERALE :_wa.ovsfs IDE\rTIFiC N NUMBER ,_—— will not be
’(.C’: Dom C"‘" = ? \\C processed withoul
21 BCCOMpBEnying
taxpayer LD,
[ ] INDIVIDUALOR SOLE PROPRIETOR ey
S0CIAL SECURITY NUMBER OF OWNER OWNER'S FUILL NAKE Fore
-k ! - ) -
L4 CHECK APPROPRIATE BOX(ES) NOTE:
2 Anesigieis a
- . - ssident if
Cafifornia Resideni - Gualified 1 do businegss in CAor g permangnl tlacs = S:s;nzgn; was 2
PAYEE business In CA Califiornia residen!
RESIDENCY D Nonresident (See Revarse) Payments lo nenresidents for services may be subec gt tme of death.
STATUS ta stale withholding b A trust s a

i

D WANER OF STATE WITHHOLDING FROM FRANCHISE TAX 80ARD ATTACHE

Qg SERVICES PERFORMED QUTSIDE OF CALIFORNIA GOODS ONLY SOLD TC CALIFORNIA

resident if al lsast

ocne trustes is a

Californla resident.
{See reverse)

[5]

1 hereby certify under penalty of perjury that the information provided on this document
is true and correct. If my residency status shouwld change, | will promptly inform you.

CERTIFYING -
SIGNATURE |

TTRUTHORIZED PAYEE PEFRESENTATIVE'S NAME (Type or Frni) TITLE o
ALAN  =SmiTH TIRRCTCE, FUBLL L, STl
[ EIGNATURE — GETE TELEPHONE NUMBER
l i . . -
; » % . ol B B WY < PRSI v gl Y
T (/. 7 Far™ L)-il/—\)//--"‘ ;’,: g‘::y s LA : “C:"" (’.:(.\_“, ;&,:_‘)\:}




GALIFORNIA MULTIPLE AWARD SCHEDULE {CMA.,
INFORMATICN TECHNOLOGY
TERMS AND CONIMTIONS
GENERAL PROVISIONS

Definitions

The following terms shall be given the meaning shown, unless
context reguires otherwise or a unique meaning is ctherwise
specified.

a) “Business entity” means any indiddual, business,
partnarship, joint venture, corporation, S-corporation, limiled
ligbility corporation, fimited liability parinership, sole
proprietorship, joint stock company, consertivm, or cther
private legal endity recognized by statule.

b} “Buyer” means the State's authorized contrasting official.

¢} “Contract” means the purchase order, contract and/or
agreement, by whatever name known or in whatever format
used,

d} “Contractor” means the business entiily wilh which the
State eniers into a contract. Contractor shall be synonymous
with “supplier,” “vendor” or other simitar term.

e) “Goods” means alf types of tengible personal property.
including but not iimited to materials, supplies, eguipment
(*commodities™), and information and telecommunication
technology.

f  “State” means the State of Califomia, its employees and
authorized representatives.

CMAS Payee Data Record

Fach contractor doing business with the Smate of Califomia moest
indicate their residency sizsius along with their verdor
ideniification number. Confractors are required o provide 2
compieted Payee Data Record, St 204, fo the DBGS
Procurement Division before entering into this contrest

Compiete Integration

This contract, including any documents incomorated hersin Dy
exprass referance, is intended to be a complete integration and
there are no prior or contemporaneous different or addibonasd
agreements periaining to the subject matier of the contract

Severabifity

The confracior and the Siale agree that if any provison of dus
contract is found to be ilfegal or uneniorceable, such &rm o
orovision shall be deemed siricken anc the remainder of the
contract shall remain in full force and effest. Either party having
knowiedge of such term or provision shali promptly inform the
other of the presumed non-applicability of such provision,

Independent Contractor
Contractor and the agsnts and employees of contractor, in e

parformance of this contrect, shall act in an independent capacily
and not as officers or employees or agents of ihe Siate,

January 2003 (No change from January 2002 version}

6.

10.

Applicable Law

This contract shall be govemnad by and shall ke interpreted in
accordance with the laws of the State of Californiz; venue of any
action brought with regard to this contract shall be in Sacramenta
County, Sacramento, California. The United Nations Convention
on Coniracts for the intemnational Sale of Goods shall not apply to
this contract.

Compliance with Statutes and Regulations

a) Contractor warrants ang cerdifies that in the performance of
this eonfract, it will comply with all applicable statutes, rules,
regulations and orders of the United States and the Siate of
Californiz and agrees 1o indemnify the Stzle against any
loss, cost, damage or fability by reason of confraclor's
violaticn of this provision,

i #is contract is in excess of $500,000, it is subject to the
regrements of the World Trade Organizaiion (WTO)
Governmment Procusement Agreemeni {GPA).

a8

Cortractor's Power and Authority

Tre conwestor warmants that it has full power and autherity to

orant the nghis herein granted and will hold the Siale harmiess

Zorn sl against any loss, cost, liability, and expense {inciuding

ezsonebie atomey fees) arsing out of any breach of this

waeTarty. Furiier, contractor avers that it will not enter info any

Frangemmertt with any third party that might abridge any rights of
#ee Sizie under this contract.

CEAS Assignment

Tris contract shall not be assignable by the contractor in whale or
in cart efthoud the wrilten consent of the State. For the purpose
o #us parsgragh, Siate will not unreasonably prohibit contractor
S fresdy assioning its right to payment, provided that contractor
mmars reeponsible for ils obligations hersunder.

Shoedt e State desire financing of the assefs provided
remmener theough GS SMar, the State's financial marketplace,
e comtacior agrees to a2ssign io 2 Stale-designated lender its
mgw xmoreceive paymenl from the Sliats for the asssis in
sxctvenoe for payment by the lender of the cash purchzse price
e assets. Upon nofice o do so from the State-designated
mmeEr & ey Bme prior o payment by the State for ihe assets,
e sommrecwy will execuie and deliver o the Sisle-designeted
wrrser @ assigniment agreement and any addilional documen
mpoessay for the Siate selected financing plan. The Siate-
mma,.- iender will pay the contractor according fo the ferms
of the contractor's invoice upon acceptance of the assels by the
Stz

Waiver of Rights

Any action or inaction by the Slaie or the failure of the Stals on
any oscasion, to enforce any right or provision of the contract,
shall not be construed 1o be & waiver by the State of its rights
hereunder and shali not prevent the State from enforcing such
provision or fght on any future ocoasion. The rights and
remedies of the State herein are cumua’:liva and are in addition to
any other rights or remedies that the State may have at law or in
agquity.



CALIFORNIA MULTIPLE AWARD SCHEDULE {CMAs;
INFORMATION TECHNOLOGY
TERMS AND CONDITIONS
GENERAL PROVISIONS

11. Order of Precedence

in the event of any inconsistency between the articles,
attachments, specifications or provisions that constitute this
coniract, the following order of precedence shall apply:

a} Contract form, Le., Purchase Order, Standard Agresment,

etc., and any amendmenis thereto;
by  Spedifications/Statement of Work;

¢} Special terms and conditions;

di  General lerms and conditions, including these General

Provisions, and

e} AP other altachments incorporated herein by reference,

The specicstons shall prevail over any subsidiary docdments

12. Packing and Shinping

2} A7 guocs are to be packed in suitable containers for
mrotection i shipment and siorage, and in accortance with
aooteatds specifications.  Each coniainer of 3 multiple

contamer shipment shall be identified fa:

of conminars in the shipmant, and

#r  Show the number of the conteiner in which the packing

shaet has been enclosad.

ot A shinments by confractor or its subcontraclors must
inclizge pecking sheets identifying: the Stale’s contract
mymier i#m number; quantity and unit of measure; part
srmer and  description of the goods shipped; and
sporopniate evidence of inspection, ¥ reguired.  Goods for
dferet contracts shall be iisted on separate packing

e = et

!

Dmomrrmen: of General Services, Procurernent Division.

]

13 Yrsmmpoemetien Costs and Other Fees or Expenses

ke chwrge R debivery, drayage, express, parcel post packing,
martEce. yswrance, licenss fees, permits, cost of bonds, or for
vy Tmer surpese will be paid by the State unless expressly

moues ang ffemized in the confract.

a) Contractor must sbiclly follow contract reguirements
regarding Free on Beard {F.0.8.), freight terms, and routing
mstructions. The State may permit use of an alternate
carrier at no addifional cost to the Siate with advance written

authaorization of the buyer.

by If *prepay and =dd” is selecied, suppording freight bilis are
required when over 8350, unless the Transportalion
Mznagement Unit within the Department of General
Services Procursment Division approves an exact freight

charges and & waiver is grantad.

January 2003 (No change from Januasy 2002 version}

Sow the number of the container and the folal numbsar

Srpments must be made as specified in this conact, as it
ey be amendsd, or othenwise directed i writng by the
Srwe's Transporiation  Management Unit within the

14.

18.

16.

i7.

¢} On "F.O.B. Shipping Point" transactions, should any
shipments under the contract be received by the State in &
damaged condilion and any related freight loss and damage
ciaims filed against the camier or carriers be wholly or
partizlly declined by the carrder or camiers with the inference
that damage was the result of the act of the shipper such as
inadequate packaging or loading or some inherent defact in
the equipment andior malarial, contracior, on request of the
State, shail at contractor's own expense assist the Stale in
establishing carrier fiabifity by suppiying evidence that the
equipment andfor material was properly consiructed,
manufaclured, packaged, and secured io withstand normal
fransportation conditions.

Time is of the Essence
Time is of the essence in this coniract.

Delivery

Contracior shall strictly adhere o the delivery and compieton
scheduies specified in the purchase order. Time, if stated as &
number of days, shall mean calendar days unless ctherwise
specified, The quantities specified herein are the only guantses
required.  If contracior delivers in excess of e guantiss
specified herein, the Stete shall not be required o make any
paymenl for the excess goods, and may retum ihem o contractor
at contractor's expense or utilize any other rights available o the
State at law or in equity.

Substitutions

f

Substifufion of goods may not be tandesred withow advas
written consent of the buyer. Contactor shali not wse an
speciiication in lieu of those contained in the contacl withou
writien consent of the buyer.

et

P

inspecticn, Acceptance and Rejection

2} Contractor ard lis subcontraciors will provide snd mamian 2
quality assurance system accepizble to the Skie covenng
goods and services under his contract and will tender e
State only those goods that have been inspedsd and found
o conform to this contract’s reguirements. Conmacior wil
keep records evidencing inspections and thef resull, &%
will mazke these records availzbie ¢ the Sk dovwsg
contrect performance and for three yeass sfer &
payment. Coniracior shall permil the Siztz © revew
procedures, praciices, processes and reiated dorument
determine tha acceptability of contracior's quality essurance
systern or other business practices related to performance
of the contract,

b} Al goods may be subject fo inspection and iest by the Siate
or its authorized representatives,

oy Confractor and is  subconfraciors shall provide all
regsonabte faciiities for the safely and convenience of
inspectors at no zdditional cost fo the State. Contractor
shall furnish to inspectors all information and data as may
te reasonably reguired to perform their inspection.

d}y Al goods to be delivered hereunder may be subject to final
inspection, test, and accepiance by the Stete at destination,
netwithsianding any payment or inspacticn at source,
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20.
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GALIFORNIA MULTIPLE AWARD SCHEDULE {CMA.,
INFORMATION TECHNOLOGY
TERMS AND CONDITIONS
GENERAL PROVISIONS

g} The State shall give notice of rejection of goods delivered or
sarvices performed hereunder within a reasonable time afier
receipt of such goods or performance of such services.
Acceplance by the State shall nol waive any righis that the
State might ctherwise have at law or by express reservation
in this confract with respect to any nonconformity.

Samples

al  Samples of items may he reguired by the State for
inspecticn and specification testing and must be furnished
free of expense to the State. The samples fumished must
be identical in all respects to the products quoled and/or
snecified in the contract.

b} Samples, if not destroyed by tesis, may, upon request made

at the time the sample is fumished, bs relsmed 3t
contractor's expensea.

CMAS Warranty

The following warranty languape is in addiion ©© fhe werranty
language provided in the federal GSA Mulple Award Scheude of
other base contract used fo establish this CMAS confract WWnen
there is a conflict between the foliowing warmanty anpuscs s
the warranty language provided in the federsl SSA iasfipie
Award Schedule or other base conract used In es=bisny s
CMAS contract, the foliowing wamenty Snguags owernfies
Uniess olherwise specdified, the warrantes comaees n s
contract begin after accepiance has occumed.

a} Contfractor wamzanis that goods and senvices famashed
hereunder will conforn & the requirernents of Tus ooemrast
{inciuding ali descriptions, spedicaions and drawings made
a part herecf), and such goods will be mercharatie, 5 for
their intended purposes, free from 88 Jefeck o mzEnsls
and workmzanship and o the ecsnt ol menuiacherss
pursuant to deizlled desipns fumished by B E:
from defects in design. The Staie's aoorows of sesgms o
specificaions fumished by convecir shed oot mhewe =
cordractor of its obligations under this weratye.

B} Al wemanties, including speds! wEwmes specisc
elsewhere herein, shall inure o e Siate &3 moosssws.
assigns, customer agencies, and usss of e poods oy
services.

Safety and Accident Prevention

in performing work under this conrac o Sam
contracior shall conform o zny spedhz ezfery r et
contained in the contract or as required by lew or reguiaton,
Contractar shal! take any addifionzl precaulions as the Stz may
reasonably reguire for safety and accident prevention purnoses,
Any viclation of such rules and requirements, unizss promotly
corrected, shall be grounds for termination of this contract in
accordance with the default provisions hereof.

Insurance

When pearfarming work on property in the care, custody, or conirof
of the State, conftractor shall maintain all commercial general
lizbitity insurance, workers' compensation insurance and any
other insurance the Siate deems appropriate under the contract
Coniractor shail furnish an insurance cerificate evidencing
required insurance coverage accepizbie to the State.  Upon
requast by the buyer, the contractor may be reguired to have the
Staie shown as an "additional insured” on selected policies.

January 2003 (No change from January 2002 version}

22, Termination for Non-Appropriation of Funds

aj

If the {erm of the purchase order extends into fiscal years
subsequent to that in which i is approved, such continuafion
of the purchase order is confingant on the appropriation of
funds for such purpose by the Legisiature. |f funds to effect
such continued payment are not approgriated, contracior
agrees 1o fake back any affected goods furnished under the
purchase order, termingte any services supplied fo the Siale
under the purchase order, and refieve the Slale of any
further obligation therefor.

State agrees that if paragraph a} above is invoked, goods
shall be returned to the contracior in substaniialiy the same
condition in which delivered o the State, subject to normal
wazr and fear, Siate further agrees o pay for packing,
crating, transporiation to confractor's nearest facility and for
reimbursement lo the contractor for expenses incurred for
thair assistance in such packing and crating.

23, Termination for the Convenience of the State

a)

The State may terminate performance of work under ihe
purchase order for its convenience in whole or, from time o
time, in part, if the Depariment of General Services, Deputy
Director, Procurement Division, or designee, determings that
a lerminafion is in the State's interest. The Department of
General Services, Deputy Direcior, Procurement Division, or
designee, shall terminate by delfivering to the contracior a
Notice of Terninalion specifying the exient of termination
and ihe effective date thereof. The parlies agree that, as to
the terminaied portion of the purchase order, the purchase
order shall be deemead 1o remzin in effect untl such time as
the tarmination settement, if any, is concluded and the
purchase order shall not be void.

After receipt of z Notice of Terminafion. and except as
directed by the State, the contactor shall immediataly
proceed with the following obligetions, as appiicable,
regardiess of any delay in delermining or adjusiing any
amounts dus under this clause.

The contractor shall:

i) iop work as specified in the Motice of Termination.

iiy  Place no further subcentracts for materiats, services, or
facilities, except as necessary o compiste the
contingad portion of the purchases ordar.

i) Terminale ail subcontracts 1 the exient they relzie o
the work terminated.

iv) Setlie alf ouistanding lisbiliies and wwrmination
seftlement proposzls ansing from the temmination of
suboontracts {the approval or ratification of which will
be final for purposes of this clause).

24, Termination for Default

aj

The Siete may, subject to the Force Mazjeurs paragraph

conainad herein, by wrillen notice of defaull to the

contractor, terminate ithe purchase order in whole or in part i

the caontractor fails to:

iy Deliver the gonds or 1o perform the ssrvices within the
time specified in the purchase order or any amengment
thareio.

iy Make progress; so as to endanger performance of the
purchase order (see subparagraph (b} below).

iy Perform any of the other provisions of the purchase
grder {see subparacraph (b}, below).
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GALIFORNIA MULTIPLE AWARD SCHEDULE {CMAL,

INFORMATION TECHNOLOGY
TERMS AND CONDITIONS
GENERAL PROVISIONS
h) The State’s right to ierminate the purchase order under 28, Rights and Remedies of State for Default
subparagraph (2)(il) and (a)(iii} above, may be exercisad if
the contractor does not cure such failure within the time a) In the event eny goods furnished or services provided Dy the
frame staled in the cure notice issued by the buyer. contractor in the performance of the contract should afl to
conform 1o the reguirements herein, or lo the sample
¢} if the State tzrminates the purchase order in whaoig orf in submitled by the contractor, the State may reiect the same,
part, it may acquire, under the terms and in the mannoer the znd it shall become the duty of the conlractor to reclaim and
buyer considers appropriate, goods or services similar to remove the item promplly or to correct the performance of
those tarminaied, and the contractor will be fiable o tha services, without expense lo the Siate, and Immediately
State for any excess costs {or those goods or services. replace all such rejected items with othars conforming 1o the
However, the contracior shall continue the work not contract
terminated.
by In addition to any oiher rights and remedies the Stale may
d)  If the purchasze order is terminated for default, the State may have, the Slale may require contractor, st confractor's
require the conlractor to transfer tile and deliver to the axpense, to ship goods via air freight or expedited routing to
State, as directed by the buyer, any: avoid or minimize actual or potential delay if the delay is the
i} Compieted goods, and fault of the contractor.
iy Parfially completed goods and matenals, paris, togis. oy in the event of the termination of the contract, either in
dies, ligs, fixtures, plans, drawings, information, and whole or in part, by reasen of default or breach by the
contract rghts  (coliectively referred o a8 contractor, any loss or damage sustained by the Stale in
“manufacturing matenals” in this ciause) that e procuring any items that the contractor agreed o supply
confracior has spedifically produced or acquired for #he shall be borme and paid for by the contractor.
terminated portion of the purchase order. Upon
direction of the buver, the contractor shall aiso proect 4y The Siale reserves the rght to offset the reasonabis cost of
and preserve property in its possession in which e all damages caused o the Siate against any ouistanding
State has an interest. invoices or amounts owed fo contractar or 1o make a claim
against the contractor therefore.
e) The State shali pay contrzct price for compielsd goocs
delivered and accepted. The coniracior and buyer suzl Z¢. Cortractor's Liability for injury to Persons ar Damage fo
agree on the amount of payment for manufachaing Propetty
materials delivered and arccepted for the prowecion ang
preservation of the properly. Failure lo agree will be 2 a2} The contractor shall be lable for dameges arising oul of
dispute under the Disputes dause. The State may winhold mjury to the persen andior damage to the property of the
irom these amounts any sum the buyer determmes o be Swmile, empioyees of the State, persons designated by the
necessary to protect the Siate against ioss because of State for training, or zny other person(s) other than agenls
outstanding liens or claims of former ffen hoiters. or employees of the contractor, designated by the State for
g any puspose, prior to, during, or subseguent lo delivery,
f)  The rights and remedies of the Stale in Mis dacse are mstallation, acceptance, and use of the goods either gt ths
addition 1o any other rights 2nd remedies provdded Sy lEw o0 contracior's site or at the State’s place of businass, provided
under this eontract. that the injury or damage was ceused by the fauh or
negligence of the contractor.
Force Majeure
4} Centractor shall not be lisble for damages arising out of or
Except for defaults of subcontraciors at any ter, the coroamy caused by an slteration or an attachment not macde or
shiall not be liable for any excess costs if the fadure Io periom™ e msialled by the contractor, or for damags 1o alterations or
conuact anses from czusas beyond the contol ang winos T arachments that may result from the normal operation and
faull or negligence of the contratior. Examples of such fatses mazintenznce of the goods provided by the conbractor dwing
include, but are not fimited to: the confract.
a2} Actis of God or of the public enemy, and 2. mdemnification

b)  Acis of the federal or siate government in either iis
sovereign of contraciuzl capacity.

if the failure to perform Is caused by the default of a
subconiractor at any fier, and if the cause of the default is beyond
the confrol of both the contractor and subcontracior, and without
the fault or negligence of either, the conirector shall not be liable
for =zny =xcess cosis for fziure fo perform, unless the
subcontracted goods or services werz obiginable from other
sources in sufficient ime for the coniractor to meet the required
delivery schedule,
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Contractor agrees to indemnily, defend and save harmless the
State, iis officers, agents and employees from any and ali claims
and losses accruing or resulling fo any and il conbaclors,
subcontractors, suppliers, laborers and any other person, firm, or
corporation fumishing or supplying work, services, materizls or
supplies in connection with the performance of this contract, and
fram any and &l claims and Josses accruing or resuling to any
person, firm or corporation which may be injured or damaged by
contractor in the performance of this coniract,
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ALIFORNIA MULTIPLE AWARD SCHEDULE {CMA.,
INFORMATION TECHNOLOGY
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Invoices

Uniess otherwise specified, invoices shall be sent to the address
set forlh in the purchase ordar. Invoices shall be submitted in
ripiicaie and shall include the confract number; relzase order
number (if applicable); item number; unit price, extended ftam
price and invoice total amount. Stats sales tax andlor use tax
shall be ltemized separaetely and added to each invoice as
applicable,

Required Payment Date

eayment will be made in accordance with the provisions of the
California Prompt Payment Act, Government Code Section 827
el. seq. Unless expressly exempted by statule, the Acl requires
state agencies to pay properly submitied, undisputed invoices not
move than 45 days after () the date of acceptance of goods or
performance of services; or (i} receipt of an undispuied invoice,
whichever is later.

Taxes

Uniess otherwise required by law, the Stale of California is
exampt from Federal excise t@xes. The State wilt only pay for
any State or local sales or use taxes on fhe services rendered or
goods supplied to the State pursuant to this contract.

Newly Manufactured Goods

All goods fumished under this contract shall be newly
manufactured goods; used or reconditioned goods are prohibited,
uniess stherwise specified.

Contract Modification

No amendment or vaniaton of the terms of this contract shall be
valid unless made in wiiting, and approved as required. No oral
understanding or agreemenl not incoporated in the contract is
binding cn any of the parties.

Confidentiaiity of Data

All financial, statistical, personal, technical and other daia and
information relafing io the Sizie's operation which are designated
confidential by the State and made available to the contracior in
ordar to cary out this contract, or which become available to the
confracior in camying out this contract, shall be protected by the
coniractnr from unauthorized use and disciosure through the
observence of the same of more effective procedural
requirements as are spplicable to the State. The identification af
alt such confidential data and information as well as the State’s
procedural reguiremenis for protection of such dala and
information from unauthorized use and disclosure shall be
provided by the State in writing to the confracior. | the methods
and procedurss employed by the contractor for the prolection of
the contractor's data and information are deemed by the State to
be adeguate for the protection of the State’s confidential
information, such methods and procedures may be used, with the
writlenn consent of the Staie, o camy out the intent of this
paragraph. The coniragior shall not be required under ihe
provisions of this paragraph 1o keep confidential any data or
information that is or bDecomes publicly available, is already
rightfully in the contraclor's possession, s indspendently
developed by the contractor outside the scope of this coniract, or
is rightiully obiained from third pariies.
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News Releases

Unless otherwise exempled, news rsleases pertaining o this
contract shall not be made without prior written approvai of the
Depariment of General Services.

Patent, Copyright and Trade Secret Indemnity

a} Centractor shall hold the State of California, its officers,
agents and employees, harmiless fom liability of any nature
or kind, including costs and expenses, for infringement or
use of any copyrighted or uncopynghied compasition, secrat
process, patentad or unpatented invention, ariicle or
appliance furnished or used in connection with the contract.

by Coniracior may be required to fumish a bond 1o the State
against any and ail ioss, camage, cosls, expensas, clzims,
and dability for pawmni copyrighi, and irade secrst
infringement.

c) Conifractor, at its cwn expense, shail defend any aclion
brought againgt e Swe= » he exent that such action s
pased o @ claEn St e goods of software supplied by
the conrachy o e ooerston of such geods pursuant (o a
current version of conpmcmy supplied opsrafing software
infringes 2 Unted Sizms ptert or copyright or violales a
wade seorsl The cosmacior shal pay those costs and
damages Wby awwtes agenst the Stete in any such
action. Such defense g szyment shall be conditioned on
the foliowang:

i}  That the contartor shadl be nolified within a reasonable
Eme & wiiting by the S=s of any notice of such dlaim;
ardd,

7] Thet te contecior shall higve the soie control of the
defzrse of zoy zcfom on such clzim and &l
negotisfiors i &S sefflemnent Or  compromise,
oroviced, however, T when prinaples of government
or pehbc e =2 evehead, ne State shall have the
onfices 1 serhooEe @ suoh 2ction at s own expense.

d} Showd e oot of solwere, o e operation thereof,
becxne, or in e owErEcr's sowuon are likely to become,
the supiec of & ciawr of efwoement of a United States
catent o copenot oY @ wRce secret, the State shall permit
the confacsor & 9% oosan 2t sspense either to procure for
e Se T syt o ooedeer cs;g e goods or sofware,
or IS repETe oF mori smme s¢ that they become
rop-ininnns. ¥ ooms ¥ these oohons can reasonabiy be
wmen, OF ¢ R S8 T =TT poo0s o scitware by the Siale
shelh be praversss oy emeeshon, e contractor agrees 1o
take back such goocs o sofpwmsre and make every
reasonabiz effort w asmst e Sikte in procuring subslitule
goods or soffware. ¥, i the sole opinion of the State, the
retum of such infringing goods or software makes the
retention of other goocs or software acguired from the
contractor under this confract impractical, the State shail
then have the optien of terminating such contracls, o
zpplicable portions thereoi, without penalty or fermination
charge. The contracior agrees 1o teke back such goods or
software and refund any sums the State has paid confractor
less any reasonzble amount for use or damage.
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e} The contractor shall have no liability to the Stale under any b} Pending the final resolution of any dispute arising under,
provision of this clause with respect o any claim of patent, refated to or involving this contract, contracior agrees o
copyright, or trade secret infringament that is based upon: diligently proceed with the performance of this contract,
i} The combination or uiilizalion of goods furnished including the delivery of goods or providing of services in
hersunder with equipment or devices not made or accordance with the Siate's instructions, Contractor's faijure
furnished by the contractor; or, to diligently procesd i accordence with the Siale's
il  The operation of eguipment furnished by the contractor instructions shall be considered a material breach of this
under the controt of 2ny operating software ofthier than, contract.
or in addiion io, the curent version of
contractor-supplied operating software; or ¢} Any final decision of the State shell be expressly identified

i) The modification by the State of the eguipment
furnished hereunder or of the software; or

v} The combination or ulllization of software furnished
hereunder with non-contractor supplied soitware.

8 Contraclor ceriifies that it has appropriate syslems and

contrats in place to ensure that state funds will not be used

i the performance of this contact for the acguisition,

"’sera tion or maintenance of computer software in viclation
copyright laws.

& foreqoing states the enfire jiability of the contrastor to

azs such, shall be in writing, and shall be signed by lhe
Depariment Director or designse or Depuly Direclor,
Procurement Division if an appeal was made. |f the Siate
fails to render a final decision within 90 days sfter recsipt of
contractor's demand, it shall be deemed a final decision
adverse to coniracior's contentions. The State’s final
decision shall be conclusive and binding regarding the
dispuie unless contractor commences an acton in 2 court of
competent jurisdiction to contest such decision wathin G
days foillowing the date of the final decision or one {1} ye&r
following the accrual of the cause of action, whichever =
later.

&t
e ta_= with respect to infringement of palents, copyrighis
or vade secrets. 38, Stop Work
37. Exzmination and Audit a} The State may, at any time, by wiitten Stop Work Grder ©
the contractor, require the contractor {o stop all, or any par
Lorwaoer agrees that the Staie or ils designated representative of the work called for by this contract for 2 penod up w &
snzf nagve e right fo review and copy any records and days after the Siop Work Order is deliveres o E=
smperong Cocumentation pertzining to performance of this contractor, and for any further percd o which the partes
somract Contractor agrees to maintain such records for possible may agree. The Siop Work Order shail be specicaly
= for & miremumn of three (3) vears after final payment, uniass identified as such and shafl indicate it is issusd under oS
z mnger period of record retention is stipulated.  Contracior clause. Upon receipt of the Stop Work Crder, the conmacio
agrees 10 aliow the sudifor(s) access to such records during shall immediately comply with s terms and ke =
rormal pusiness hours and o allow intenviews of any employees reasonable steps to minimize the incumsnce of cosis
o ciners who might reasonably have information related o such aliocabie to the work covered by the Stop Waork Ortier g
r=oords.  Further, contractor zgrees {o incluode a2 similar rght of the period of work stoppage. Within & perind of 30 days
e Stme o gudit records and interview siaff in any subcontract after 2 Stop Work Order is delivered to the comtratexy, o
miEws o perfornance of this contrach within any exiension of that pensd (o which Se sarles M
nave agreed, the Siate shall either:
i}  Cancel the Stop Work Order; or
iy  Terminale the work covered by the Siop Wors Trosr as
& paries shall deal in good faith and aitempl {o resclve provided for in the termination for defeull o Tw
disputes informally. If the dispule persisis, ferminafion for convenience clause of this conract
mrwaetor shall submit o the Department Direclor or
semeese 2 owritten demand for 2 final decision regarding the b) i a Stop Work Order issued umder this clauss = cantsess o

mmmosshion of any disputs between the pariies arsing under,
redEeg 1o oor invoiving this contract, unless the Stale, on its
s wibztve, has alrsady renderad such e final decision.
Corvrpotor's wiitten demand shall be fully supported by
fmebsal information, and if such demand involves & cost
adustment to the contract, coniractor shall include with the
demand 2 writien statemeant signed by an authorzed person
indicating that the demand Is made in good faith, that the
supporting datz are accurale and complele ang that the
amount  requestad accurately reflects the contract
adjustment for which contractor belisves the Siate is liabls.
If the contractor is not salisfied with the decision of the
Depariment Director or designee, the coniracior may zppeal
the decision to the Department of General Services, Deputy
Director, Procurement Division.  in ihe event that this
contract is for information technology goods and/or services,
the decision may be appealed to an Executive Commitiee of
iate and contractor personnel.

January 2663 {No change from January 2802 version)

the period of the Siop Work Ostter or any crmsm* E

expires, the coniracior shall resume work,. The 3

mzke an equitable adjustment in the delhvery &

contract price, or both, and the contract shafi be m

writing, accordingly, it

i} The Stop Work Order resulis in an increase in the tme
required for, or in the confractors cos! propery
allocable o the performznce of any part of ths
contract; and

i) The contracior asserts its right lo 2n ecuiiabie
adjustrnent within 30 days afier the end of the period of
work sioppage; provided, that if the State decides the
facts justify the action, the State may receive and act
uocn 2 propesal submﬁed at any Hme before final
payment under this contract.




4l

41,

42,

ALIFORNIA MULTIPLE AWARD SCHEDULE (CMAL,

INFORMATION TECHNOLOGY
TERMS AND CONDITIONS
GENERAL PROVISIONS
cy If a Stop Work Order is not canceled and the work coversd 43, National Labor Relations Board Certification
by the $top Work Order is terminated in accordance with the
provision entiled Termination for the Convenience of the Contraclor swears under penally of perury that no more than ong
State, the Siate shall allow reasonable costs resulling from final, unappealable finding of contempt of court by a federal court
the Stop Work Order in amiving at the lermination has been issued against the contractor within the immediately
sefffement. preceding tvo-year period because of the contractor's failure o
comply with an order of the Naticna! Labor Relfations Board, This
dy The State shall not be liable to the contracter for ioss of provision is reguired by, and shall be construed in accordancs
profits beczuse of a Slop Work Order issued under this with, PCC Section 10296,
clause.
44, Assignment of Antitrust Actions
Priority Hiring Considerations
Pursyant fo Government Code Seclions 4552, 4553, and 45334,
If this contract includes services in excess of $200,000, the ihe foliowing provisions are incorporated herein:
contracior shall give prority consideration in filing vacancies in
positions funded by the contract to quafified recipients of aid a) in submitling a guole to the State, the supplisr offers and
under Welfare zand Institutons Cofe Ssction 11200 agress that if the quote is zccepied, it will assign 0 he
accordance with PCC Section 103323 Gtate all rights, Htle, and interest in and to all causes of
action #t may have under Section 4 of the Clayton Act (15
Covenart Against Gratuities U.S.C. 158 or under the Canwright Act (Chapler 2,
commencing with Section 16700, of Part 2 of Division 7 of
The corntractor warrants thal no greh=tes n the form of the Business and Professions Codeg), arsing from
entertzinment, gifts. or ctherwise; wers ofiered o givan by the purchases of goods, matedal, or services by the supplier {or
contractor, or any sgent of represertatve of e contracior, lo sale o the Siste pursuant to the solicitation.  Such
any officer or empioyss of e S wih 2 vew toward securing assignment shall be made and become effective at the time
the contract or securing favorable Feammar «ith respect to any the Stale tenders final payment io the supplier.
determinations concerning the pertoermznre of the confract. For
breach or violation of this waranty, e S=te srad hmve the right b} If the State receives, either through judgment or sattlemnent,
o terminate the confae, either - whole o & ol and any loss a monetary recovery for a cause of action assigned under
or damage sustained by T S=m o proourng on the open this chapter, the assignor shall pe entitled io recsive
marke! any items which contrecior 2greed ¥ supply shall be reimbursemenl for actual legal costs incurred and may,
borne and paid for by the comveoer. The rghrs and remedies of upon demand, recover from the State zny portion of the
the Sizie provided in this cizuse shafl not be exdusive and are in recovery, inciuding teble damages, aftrhbutable o
additon to any other rghss ang remediss provided by faw or in overcharges that were paid by the assignor bul were not
equity. paid by the Stie as part of the quole prce, less the
expenses incurred in chizining that portion of the recovery.
Nondiserimination Clause
c) Upon demand in wiiting by the assignor, the assignes shali,
a) During the pertwmence o s oorrzo Sonrackr and iis within one year from such demand, reassign the cause of
subconfraciors she!l! nom wieely Ssoymenss, harass ofr action assigned under thés part if the assigner has been or
allow narassment agenst v emooyss o appicant for may have been injured by the violztion of law for which the
employment because of sev. sexus! omers=ion, rsce, color, cause of action arose and
ancestry, reficious cresd, rahora teger, tsabd@ty (including i)  The assignee has not been injured thereby, or
HIV and AIDS) medice corsluoe ooy sge, marital iy The assignee dediines to file & court aciion for the
status, and denial of feemiy oye sswe Condracior and ceuse of action.
subcontraciors shad msurs e sesesnor and reaiment
E wment are free 45. Drug-Free Workplace Certification

af their emplovess
from such discimy

Comracinr and

s of the Fair
Employment 2nd Heousing A2 {Gowermrmers Cooe, Seclion
12690 ef seq.) and the apphoams souistons promulgated
thereunder {Califarniz Code of Reguistons, Tite 2, Section
T285.0 et seq.). The zppliceble reguiatons of the Fair
Employment and Housing Commissicn  implementing
Government Code Secton 12880 (a-f). set forth in Chapter 5
of Division 4 of Title 2 of the Califormia Code of Reguiztions
are incorporated into this conract by reference and made 2
part hereof as i set forth in full. Contracior and lis
subcontractors shall give written notice of their obligations
under this clause 1o [abor organizations with which they have
a coligctive bargaining or other agreement.

by The contractor shall include the nondiscrimination and
compiiance pravisions of this clause in all subcentracis to
perform work under the contract,

January 2003 {No change from January 2002 version)
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‘The conlracior cerlifies under penafty of parjury under the laws of
the State of Califomiz that the confractor will comply with the
requiremants  of the Drug-Free Workpltace Act of 1980

{Government Code Section 8350 et seq.) and will provide z
drug-free workplace by taking ihe foliowing acticns:

a)  Publish g staiement nolifying employees thal unlawiul
manufacture, disiribuiion, dispensaiion, possession, of use
of a controlled substance is prohibiled and spacfving
actions {0 be iaken against employees for viciations, as
required by Government Code Section 8355(a).
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b} Establish 2 Drug-Free Awareness Program as required by
Government Code Section 8355(b) to inform employees
zbout all of the following:
iy The dangers of drug abuse in the workplace.

)y The person’s or organization's policy of maintaining a
drug-fres workplace.
i)  Any zvailzble counseling, rehabilitafion and employee
assistance programs.
iv) Penalties that may be imposed upon employees for
drug abuse vioiations.

c) Provide, as requirsd by Government Code Secliop 8355(c},
that every employee who works on the proposed or resuiting
contract:
iy Wili receive g copy of the company's drug-ree policy
statement; and,

fiy Wil agres io abide by the terms of the company's
statement as & condiion of employment on the
contract.

Year 2000 Compliance

Contractor warrants that it will provide only Year 2000 compliant
products andior services 1o the Stale in all present and fuhire
contracts and those Year 2000 compliant products andior
services meet the following requirements:

2} For informaticn technology goods and/or samvices, the
contracior warrarms and represents that fhe hardwsre,
software and fimmware goods and senvices delivered undar
this contract shall be able to accurstely process date data
(inciuding, but not limited 1o, calouiaiing, comparing, andior
sequencing} from, into and betwesn the twenlsth =ng
twenty-first centuries, and the years 1982 and 2000 and lsap
year caiculations to the exent thet other mformaton
fechnology used in combinaticn with the informatos
technoiogy being acquired, properly exchangss Caie galz
with it This wamrenty and representztion is subject i the
warranty terms and condiions of this conttact  Nothing =
this wamanty shall be constued io Bmit any nghts or
remedizs the State may cotherwise have under this congaa
with respect to defects other than Yezr 2000 perormance.

8} For non-information iechnology ooods, the conmacior
varrants and represents that the goods delbvered under s
contract are “Year 2000 complianl.” For purposes of s
contract, a good is Year 2000 compliant if it will contines ©
function fully before, st and afier the Year 2000 without
imterruption and, if applicable, with full ability to acouramly
and unambiguously process, display, compare, caicsia®,
manipuiate angd olherwise uliize daie informafion. This
warranty  and representaton supsrsedes  all wamanty
disclaimers and limitations and 2!l HmHations an labilily
provided by or through the contracior,

¢} Resellers must obiain written confirmation from  the
manufacturer that the goods andfor services are Year 2000
cempliant, as defined above.

Forced, Convict and Indentured Labor

in accordance with PCC Seciion 6108, coniracior warmrants that
no foreign-made soauipment, materdals, or supplies furnished io
the Stale pursuant io this coniract are produced in whole or in
part By or with the benefit of, forced labor, convict izbor,
indentured labor under penal sanction, sbusive forms of child
labor or expioitation of childran in sweatshaop [abar,

January 2003 {No change from January 2002 version)
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Recycling

Contractor  hereby certifies under penally of perjury that 2
percentage {0% to 100%) of the matlerials, goods, supplies
offered, or products used in the performance of this confract mest
or exgead the minimum perceniage of recycled material as
defined in PCC Sections 12181 and 12200,

Child Suppart Compliance Act

For any contract in excess of $100,000, the contraclor
acknowlaedges in accordance with PCC Section 7110, that:

a} The contractor recognizes the imperiance of child and family
support obligations and shall fully comply with all applicable
state and federal laws reialing to child and family support
erfercement, including, but not fimited to, disclosure of
wdormeztion and  compliance with earnings  assignment
orders, 2s provided in Chapier 8 {commencing with Section
L2060 of Pant 5 of Division § of the Family Code; and

5y The convacstor, to the best of ifs xnowledge is fully
wmpdving with  the eamings assignment orders of ail
srmpioyees and is providing the names of all new empicyees
w ome New Hire Registry maintzined by the California

=mpaoyrent Development Departmant.
Bermricans with Disabiiities Act

Commzotor zeswves the State that it complies with the Amenicans
i Disahities Act (ADA) of 1290, which prohibits diserimination
on e basis of disability, as well as all zpplicable regulatons and
curnsfines issued pursuant to ihe ADA. (42 US.C. 12401 &t
e Y

=0

CEAAS Comractior's License Requirements

Corracts thet nclude instzliation or the wording “Fumish and
el reemrre =2t the me of contract awerd that coniracicrs
cossess 2 vaid Califomniz State Contrecior's License,  If sub-
emacors zrz used, they must also posses z vakd Califomia
T Corwrelnoe’s License. Al businesses which consiruct of
e mvy bumiting, highway, road, parking faclity, rzilrozd,
seomewzew; oF oiner struclure in California must be ficensed by
e Cxfierez State License Board (CSLB) if the lotal cost {labor
o wmmezist of e project is $580.80 or more. Feilure o be
hememss or 3 keep the license currant and in good standing shall
i comanes o7 contract revocation.

TR Pubfc Works Requirements {Applicable to Installation
Cry

a} Pror fo the commencement of performance, the contractor
must obtain and provide o the State, a paymeni bond, on
Standard Form 807, when the confract involves a public
works sxpenditure  {(izborfinstaliztion costs) in excess of
$5,000. Such bond shall be in & sum not less than ons
hundred percent (100%) of the contract price.  Forms shak
be provided fo the contractor.
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b}

i1

in accordance wiih the provisions of Section 1773 of the
California Labor Code, the contractor shall, conform and
stipulates to the general prevailing rate of wages, inciuding
amployer benefils as defined in Sechon 1773.1 of the
California Labor Code, applicable to the classes of labor to
be used for public works sucht as at the delivery site for the
agsembly and installation of the equipment or materizls
under the purchase order. Pursuant fo Section 1770 of the
California  Labor Code, the Depariment of Industdal
Reiations has ascerained the general prevailing rate of
wages in the county in which the work is to be done, to be
as listed in the Depariment of Transportation bookiet entitied
General Prevailing Wage Rates. The booklet is compiled
monthly and copies of the same are available from the
Depariment of Industrial Relations, Prevailing Wage Unit at
wwawv.dir.ca.oov {select Statistics & Research) or {415) 703-
4774, The bookiel is required io be posted at the job site.

The contractor hereby cerifies by signing ihis confract that:

i} Contractor has met or will comply with the standards of
affinmative compliance with the Non-Discriminzton
Clause Reguirements included herein.

iiy Contractor is aware of the provisions of Section 3700 of
the tabor Code that reguire every employer ioc be
insured against liability for workmen's compensation or
to undertake self-insurance in accordance with the
provisions of that Code, and centractor will comply with
such provisions before commencing the performance
of the work of the purchase order.

Laws io bz Observed

i) Labor

Pursuant to Section 1775 of the Califomia Labior Code
the contractor shall, as a penaly o the Siate or
Political subdivision on whose behzalf the purchase
order is made or awarded, forfeit not more than fifty
{$50.00) for each calendar day, or poriions thereof, for
each worker paid by him or subecontractor under him,
less than the prevailing wage so sfipulated; and in
addition, the confractor further agrees 1o pay 1o each
workman the difference between the actual amount
paid for each calendar day, or portions theredf, and the
stipulated prevailing wage rate for the same. This
provision shzil not apply 1o oroperly  indentured
apprentices.

Pursuant o Sections 18106-1815 of the Califomnia Labor
Code, inclusiva, It is further agread that the maximum
hours a worker is {0 be emploved is fimited fo eight
hours a day and forty hours & week and the contractor
shalt forfelt, as & penally to the State, twenty-five (525)
far each worker emploved in the axscution of the
purchase order for each calendar day during which a
workman s required or permitied 1o labor more than
eight hours in any calendar day of more than forly
hours In any calendar week, in viclation of Californiz
Labor Code Sections 1810-1815, inclusive.

iy Worker's Cornpensation Insurance

The contractor will be required to secure the payment
of compensation to its employees in accordance with
tha provisions of Labor Code Section 3700.

January 2003 {No change fram January 2002 version}
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i)  Travel and Subsistence Pavmenis

Trave!l and subsistence payments shail be paid io each
worker needad 10 execute the work, as such travel ang
subsistence payments are defined in the applicable
collective bargaining agreements filed In accordance
with Labor Code Section 1773.8.

iv} Apprentices

Special sttention is direcied io Seclions 1777.5,
1777.8, and 1777.7 of the California Labor Code and
Title 8, California Administrative Code Section 200 et
seq. Each contractor andfor subcontractor must, prior
to  commencement  of  the  public  works
contract/purchase  order, contact the Division of
Apprenticeship Standards, 525 Goiden Gale Avenus.
San Francisco, CA, or one of iis branch offices w
insure compiiance and compigie understancing & T
law regarding appreniices and specifically the regumad
ratio thereunder. Responsibility for compiance wth
this section bas with the prime contractor,

vi Pavroll

The contracior shalf keep an accurste pawold recordd
showing the nama, sodial security account, aZnd s
classification specific and straight tme ang owvarire
hours worked by each employse. A cetfied cope of
the employee's payroll record shall be swsiatue for
inspeciion as specified in section 1778 of 2he Calfoms
Leber Code.

CMAS Debarment Certification {Federally Funded Service
Contracts Over $16,000)

When Federal funds are being expsnded, e FOSDeCvE
recipient of Federal assistence funds is reouired © oot o I
buyer, that neither ©t nor iis pringipais are presenly Celmmao,

suspended, proposet for debarment,

voluntarily exciuded from paricipaton o this Tensacion Ty =w
Federal department or agency.

CHAS Termination of Contract

&)

=N

The State may terminate this contat! 2 any ¥ Unne orE-
month prior writtan notice.,

i the contaciors GSA Mook
terminated within the term of the
Schedule, the Califomnia scheduis =f

lo be ierminatad on the same C3iE.

Upon termingtion or other expirgtion of this coniracy, eacn
party will assist the other panty in orderly terminaiion of the
contract and the transfer of all assets, fangiblie and
intangible, as may facilitate the orderly, nondisrupiad
husiness continuation of each party.

Prior ta the expiration of this contract, this contract may be
terminated for ihe convenience of bolh pertiss by mutual
consent.

Tris provision shall not relieve the confracior of the
obligation to perform under any purchase order or other
similar ordering document executed prior to the tsrmination
becoming effective.
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CMAS Updates andfor Changes

a} A CMAS amendment is not required for updales andior
changes once the update andfor change becomes effective
for the federal GSA schedule, except as follows:

i} A CMAS amendment is required when the contract is
basad on products andfor services from  another
confractor's muttiple award contract and the contracior
wanis o add a new manufeciurer's producis andlor
services.

iy A CMAS zmendment is reguired for new federal
contract terms and conditions that constitute a material
difference from existing contract terms and conditions.
A material change has a potentially significant effect on
the delivery, quaniity or quality of items providegd, the
amount paid to the coniractor or on the cost to the
State.

) A CMAS amendment is required for changes fo
contracts that require Prison Industry Authority (PIA)
zoproval.

53 A OMAS amendment is required to updale and/or change
products and services on a non-federal GSA muiliple award
sontact

o} A CMAS amendment is not reguired to updale andlor
change products and services on Software Volume License
Agreements.

CHAS Contract Amount

Thare 15 o minimum or maximum dollar amount spedified by this
corrrazt nor is there any guarantee of minimum purchase of
corresiors products or services by the Siate.

CH8AS Purchase Order Limits

Lnigss othenwise sfipulzied in the CMAS coniract, orders for
wdormraton Technology products andfor services shall not
sxoeed 500,000 per fransaclion; orders for non-information
Teonnokogy (commodities) producis shall not exceed $100,000
ser pEmsashon, and orders for non-informalion Technology
sarezes shall not exceed $250,000 per transacton.

CRESS ko Additional Costs

%o odiongl costs beyond those idenfified in the contragt shall
e wwmered Dy the State for obtaining the products and services

CMAS Quanterly Reports

Ceniraclors are required to submit a detziled report quarierly to
the DGS Procurement Division, CMAS Unit, 707 3% Strest, 2
Fioor, West Sacramento, 95605, Aftention: Quarterly Report
Procassing {IMS Code Z-1). A separate report is reguired for
gach confract, as differentiated by alpha suffix (if applicable).
Contractors with resellers are responsibie for reporting reselier
ardering aclivity.  Any report that does not foliow the required
format or that excludes information will be deemed incomplete,
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61,

62.

New schedules for contractors with existing _schedules, and
extensions or renewals of sxisting schedules, will be approved

ONLY if the supplier has submitted to the CMAS Unit all guartery
reporls due. Each guarterdy report is reguired within iwo weeks of

the end of March, June. September, and December of each
calendar year. A report s required even when thers is no aciivily,

The report must include the agency name, purchase order
aumber, purchase order date, agency billing code, pre-tax lolal
order cost, agency contact name, address and phone number,
and tolal dollars for the quarter, Tax must NOT be inciuded in the
quarterly report, even if the agency includes tax on the purchase
arder.

CMAS Conflict of Terms

The California Muliiple Aweard Schedule terms and conditions
shail prevail if there is a conflict between the terms and
conditions of the contractor's federal GSA (or other muitple
award contract), packaging, invoices, catalogs, brothures,
technical data sheets or other documenis.

CMAS Purchase Orders Funded in Whoie or Part by the
Federzal Government

All contracts {inciuding indhidual orders), except for Stz
construction projects, which are funded in whole or in par by the
federal government may be canceled with 30 days nofcs, &2
are subject to the following:

aj lt is mutually understood between the parties that ths
contract (order) may have been written before sscernmg
the availability of congressional approprizfion of furels, for
ine mutual benefit of both parties, in order to avoic orogam
and fiscal delays which would cocur i the comract {order
were executed afier that determination was tede

b) Thnis conlract {order) is vaild and ssmorceshie ongy §
sufficient funds are made available o he S oy e
United States Government for the fiscal vezr durmg s
the order was generated for the pumoses O fus prog=m
in addiiion, this contract {order) is subec o any sodibors
restricions, limilations, or condions enaced Dy e
Congress or any siatule enacted by the Corgress e vy
affect the provisions, terms or funding of tis contrec jroes
in any manner.

cy It is muluzslly agreed that if the Corgress coss me
appropriate sufficient funds for the program, Tes oonsss
(order) ghall be emended io reflect anv reduction & funcs
The departmeant has the oplion o void the contract {croer
under the 30-day canceliafion clause of o amenc s
contract {o reflect any reduction of funds.

CMAS Conflict of Interest

a} Curent State Employees (Public Contract Code Section
104105
iy No officer or employee shalt engage in any
employment, aclivily or enterprise from which the
officer or employse receives compensation or has a
financiz! interest and which is sponsored or funded by
any State agency, unless the employrnent, achivity or
enterprise is required as a condition of regular Siale
empioymant.
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ALIFORNIA MULTIPLE AWARD SCHEDULE (CMA..,

INFORMATION TECHNOLOGY
TERMS AND CONDITIONS
GENERAL PROVISIONS
iy No officer or empioyee shall contract on his or her own 66. CMAS Risk of Loss or Damage
behalf as an independent coniracior with any Stale
agency o provide goods or servises. The Sizate shall be ralieved from all risks of loss or damage o the
equipment under this contract prior {o defivery and/or instailation
b) Former State Employess {Public Contract Code Section as defined in the acival purchase order except when such 1038 or
0411y damage is due o faull or negligence of the State.
iy  Forthe two-year period from the date he or she laft . o
State employment, no former State officer or empioyees 87. CMAS Noncoliusion Affidavit
may enter Into a coniract in which he or she engaged in ) ) k
any of the negotiations, transactions, planning, Contractor hereby certifies that any guotation provided for 2
arrangemsnis or any part of the dedision-making CMAS order or project is nat made in the infersst of, or on behaif
process relevant to the contract while employed in any of, any undisclosed person, paringrship, company, association,
sapacity by any State agency. organ?za‘zron. or corporation; that the quetation s genuine ar?d not
i For the fwelve- h iod f the date b R collusive or sham; that the contraclor has not directly or indirecily
i) For the twelve-month pericd from the afe @ or she induced or soliciied any other contractor to put in a faise sham
left State employment, no former Sta.e officer or quotation, and has not diracty or indirectly calluded, conspired,
empioye"e may enter into a contract with any State sonnived, or agreed with any contracior or enyong else o putina
agency if he or she was employac by that Stale agency sham quotation, or that anyone shall refrain from guoting; that the
n & pelicy-making ;Jc')ismon mﬂthe's.a_me general sub;egl confractor has not in any manner, directly or indirectly, sought by
area as the prop cs?u contr a.“t within the Fweive-manm agreement, communication, or conference with anyone i fix any
penod prior to his or her leaving State service. overhead, profit, or cost element of the guoted price, of hat of
any other contractor, or to secure any advaniage sgainst he
CELAS Subconfracting Requirements pubiic body awarding the contract or anyone inleresied in ng
propased contract; that all sielements in the cuotation ars wvoe:
Amv subconactor that the CMAS supplier chooses fo use in and, further, that the contracltor has not, directy or indi=ciy.
L¥%Ery the requirements of this contract/purchase order, and submitted its guoted price or any breskdown therecf. of the
=iich % expecied io receive more that ten (10} percent of value conients thereof, or divulged information or dam relative therem
of $he conmtactpurchase order, must also meet sl contraciual, or paid, and will not pay, any fee o any corporation, parmersi=n
acrminstalive, and fechnical  requirements  of  the company, association, organizaton, quote deposilory, o o &y
corracl/purchase order, as applicable. member of agent thereof to effeciuate a2 cooflusive of sham
guctation.
CRAS Rental Agreements
68. Union Organizing

The Sizte does not agree to:

. indemnify 2 confracion;

= Assurme responsibility for matfers beyond iis control;

. Aores o make payments in advance;

= Azrent gny olher provision creating a confingent diabiity
=oainst the State; or

«  Agres o obiain insurance to protect the contractor.

Tre Smem's responsibility for repairs and iiabiity for damage or
mes s resticted io that made necessary by or resulting from the
mmeheamnr 30t o omission of the State or its officers, employess,

¥ s sordractr maintains the equipment, the contractor must
. me equipment in good working order and make af
mecgsszy repeis and adjustments without qualifization.  The
Sizie may erminate for defaul or cease paying rent shouid the
contractor fail to maintain the equipment properly.

=ersonal property taxes are not generally reimbursed when
lzasing equipment {SAM 87386},

CMAS Lease (Leass $Mart ™}
If an agency desires to lease through Lease SMant ™, the

comractor agrees to sell {o lessor the assets at ihe same price as
they agree fo seil to fhe State.

January 2003 (No change from January 2002 version)

Contractor by signing this agreement hereby scknowdeczes the
applicebility of Governmant Code Seciicn 18545 thwougn Section
18845 to this agresment,

a} Contractor will not assist, promote or deter urson croEmEng
by empioyees performing work on a8 sBle Senice Tonyas,
inciuding 2 public works contract

b) No state funds received under this agreemen? wifi be used ©
assist, promole or deter union organizing.

c} Confractor will not, for any business conducled ureser @3
agreement, use any siate property to hoid mestings wdr
employees or supenvisors, if the purpess of such meewngs
is to assist, gromote oF deter union orgErETng. unizss e
state property is segually available o fe gmneral putdc o
helding meetings.

g} If Contractor incurs costs, or makes expendifures io assist.
promote or deter union orgamizing, Contracior will maintain
records sufficient o show that no reimbursement from sizte
funds has been sought for these costis, and that Contractor
shall provide those records 1o the Atlorney General upon
request.




\GALIFORNIA MULTIPLE AWARD SGHEDULE (CMA..,
INFORMATION TECHNOLOGY
GENERAL TERMS AND CONDITIONS

Definitions

aj

c)

di

e}

B

Acceptance Tests——Those tests perdormed during the
Performance Periogd which zre intended to defermine
compliance  of equipment and software with  the
specifications and ail other attachments incorporated herein
by reference and o delermine the reliabifity of the
equipmant,

Applicetion  Program—A  compuler  program  which s
intended to be executed for the purpose of performing useful
work for the user of lhe information being processed.
Application programs are developed or otherwisz acouired
by the user of the hardware/scoftware sysiem, bul the
contracior may supply them.

Attzchment—A  mechanical, eleclrical, or elschronic
intercannection io the contractorsupplied machine or
sysiem of eguipment, manufactured by other than the
origina! eguipment manufacturer, that is not connected by
ihe contraclor.

Data Processing Subsysiem—A complement of contractor-
fumished individual machines, inscluding the necessary
conirofiing elements {or the funciional equivalent) and
operating software, if any, which are acquired to opgrate as
an integrated group, and which are interconnacied entirely
by contractor-supplied power and/or signal cables; eqg.,
direct access controller and drives, a cluster of terminals
with their controlier, eic.

Dats Processing Svstem (System}—The total complemant
of conbacior-fumished machines, including ¢ne or more
ceniral processors (or instruction processors) and operaling
softwars, which are acguired 1o operate as an mniegraied
groug.

Designaied CPU(sr—For each product, the tem
“Designated CPU(s)", if applicable, means the centzl
processing unit of the compuiers or the server unii, including
any associzted penpheral units. ¥ no specific “Designated
CPU{sY" are specified on the contract, the lerm shall mean
any and all CPUs located at the site specified therein.

Bocumentafion—Nonproprietary manuals and other prinied
materials thal are necessary or useful to the Siale in iis use
or maintenance of the eguipment or software provided
hereundar,

Ecuipment—An sli-nclusive ferm which refers either io
individual machines or to z complete data proczssing
system or subsystem, including its hardware and operating
software {if any).

Equipment Failure--A malfunction in the eguipment,
axciuding all external factors, which prevenis the
accomplishment of the eguipment's intended function{s). |f
ricrocode of operating scitware residing in the eguipment is
necessary for the proper operation of the eguipment, a
faflure of sueh micocode or opersting soffware which
prevents the accemplishment of the equipment's intended
functions shall be deemed to be an egquipment failure.

Facility Readinass Date—The date specified in the purchase
order or Statement of Work by which the Siate must have
the site preparad and available for eguipment dslvery and
instaliation.

January 2003 {No change from January 2002 version)}
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Hardware —Usually refers fo computer equipment and is
contrasted wilh sofiware. See also Equipment

Instailation Date—The date specifisd in the purchase order
or Statement of Work by which the contractor must have the
ordered equipment ready (certified) for use by the State.

information Technaology — includes, but s not Hmited to, all
glactronic technology sysiems and services, automatsd
information handling, system design and  analysis,
conversion of data, computer programming, information
storage and refrieval, telecommunicalions which includs
voice, video, and data communications, requisite sysiem
controls, simulation, electronic commerce, and all relatad
interactions between people and machines.

Information Technology  Services  —~Services  performed
directly on or permming to eleclronic fechnology and
{elecommunications hardware, fimmware, and  software
including, but not Bmited o, computerized and auxiliary

avlomated informaton  hending, syslem  design and
analysis, dals  Sorneersion,  computer  programming,
information  siorege and  retneval, voice, video, dala
communicetions, requisie systEm  confrols,  simulation,

slectoms TN mazrtenance and repair, software
licensing and sppor. @nd UEining, and afl related
interactions betwean geosle and machines.  Also included
are services of an BOviSOry NETe requinng & recommended
course of achon or persormd experfise as it periains to

nformation ecrmoengy oroect and information fechnoiogy
suppart functions,

Machine—An indheusl ontt of & datz procassing system or
subsysm, secaratsly wentified by a lype and/or mogel
rurmber, comprised of but not limited 1o mechanical, elsciro-
meshanial, and sectmens ovls, microcode, and spedist
i=ztses nsEiel twerson zngd including any necessary

freEre, B.0. CENTE [rmoessing unit, Memaory maodute, iape

maching winch I ongt macs Dy the confraclor, and which

resufty g e mEorwne cevebng from its physical,

mechancE SecTTR O sestronic {inciuding microcote)

L, whEthEr o ome? advitonal devices or parnts are
e

mg SEh ChANGR.

it A Dmerweme  Rouhnes—1he  disghostc
orograms  ETmatdk: wsed Dy the convsclor o tes!
equimmerd for oromer turenonang and reliability.

Marirurre

Mean Trre Betweer Taswe (MTBF) ——The average
expected or observed rne Datween consecutive faiiures ina
sysiem or compenent

htean Time o Repsir (IMTTR)}—The average expeciad or
observed time required ic repair a sysizm or component and
return it 1o normal cperstion.

Operating Softwere—Those  roufines, whsther or not
identified as program products, that reside in the squipment
znd are required for the equipment to perform its intended
function{s), and wnich interface the operator, other
cantractor-supplied programs, and user programs o the
equipment.
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SALIFORNIA MULTIPLE AWARD SCGHEDULE {CMA.,
INFORMATION TECHNOLOGY
GENERAL TERMS AND GONDITIONS

Onergtional Use Time—For performance measurement
purpases, that time during which eguipment is in actual
operaiion by the State. For mainlenance operztional use
time purpeses, that lime during which equipment is in
acfual operation and is nof synonymous with power on
fime.

Performance Testing Perigd—A period of ime during which
the State, by azppropriate tests and production runs,
evaluates the performanca of newly instalied equipment and
software prier fo its accepiance by the State,

Period of Maintenance Coverage—The period of time, as
selected by the State, during which the contraciyr provides
maintenance services for a fixed monthly charge, as
opposed o an howrly charge for services rendered, The
Period of Maintenance Coverage consists of the Piincipal
Period of Maintenance and any additional hours of coverags
per day, andior increased coverage for weekends and
holidays.

Preventve Maintenznce~—That maintenance, perdormed on
= scherkidsd baesis by the contractor, which is designed to
weem e empdoment moroper operating condifion.

Prvcioei Serod of Maintenance—Any ninge  conseculive
nours per o3y fusually between the hours of 7:00 am. and
2100 pom as seiected by the Sigte, including an official
rresd Dol nol I exceed one hour, Monday through Friday,
exchaxding hokdays observed af the installation.

Brocmestenes Aids—Confraclor-supplied  programs  and
mxeinss s@oratie on the coniractor's eguipment that

sists & programmner i the development of applications
mehiing  IBnguags  pIOcessors,  sorts,  communicatons
moduies, S2ts Bose management systems, and  utiliby
. fEnetongisk routines, disk-to-print rovtnes, elg).

pmcatroy:

Pz Srocote-Programs, rouiines, subroudines, and
rEigtes d2ms owfugh Zre proprietary 1o the contractor and

g qrenced 1 the Siate for Hs use, usually on the
sepaeely  steled charges and  approprate

e Wmmessemace That maintenance performed by

ey st resulfs from equipment  {including

wriare: fafure, end which is performed as
. or 21 unscheduled hasls.

te

w0 g2ch product, the term “Site License”

i Roenss established upon aoquisition of the
aviber of copies of suzh product and paymeant of
. & keense fees as sel forih in the purchase order
ar Stement of Work.

Software—aAn  alkinclusive  lerm which refers o any
computer programs, routines, or subroutines supplied by the
contractor. including operating software, programming sids,

application programs, and program products.

Software Failure—A malfunclion in the contractor-suppliad
software, olher than operating software, which pravents the
accomplishment of work, even though the eguipment
{ingluding its operating scftware) may still be capable of
operating properly.  For operating software fallure, sse
definition of equipment faiiure.
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Systen — The complete coliection of hardweare, sofiware,
and services as described in this confract, integrated and
functioning together, and performing in accordance with this
contract.

2. Documentation

&}

The conbractor agrees to provide io the State, at no chargs,
a nurnber of all nonproprietary manuals and other printed
materials, as described within the purchase order or
Statemnent of Work, and updated versions thereof, which are
necessary of usefyl to the Slate in its use of the equipment
or software provided hereunder. The confractor agrees {o
provide additional documentation &t prices not in excess of
chargas made by the contracior to ifs other customers for
similar documentation.

if the contractor is unable to perform maintenance or the
State desires io perorm its own mainienance on squipment
purchzsed under this contract then upon written notice by
fhe State the contractor will provide at contractor's then
cument rates and fees adequate and reasonable assistance
including relevant documentation to allow the State to
maintain the equipmeant based on contractor's methodology.
The coniracicr agress that the State may reproduce such
documentation for its own use in maintaining the eguipment.
If the conbactor is unable to perform mainlenance, he
contractor agrees io license any olher conbactor that the
Stale may have hired to maintain the eguipmant fo use the
above noted decumentation. The Sizte zgress o inciude
the contractor's copyright notice on any such documentation
repreduced, in accordance with copyright instructions o be
provided by the contractor.

3. bLimiation of Liability

2}

Contrzetor's lability for damages io the Sizis for any causs
whatsoaever, and regardless of the form of aclion, whelher
contract or in tort, shall be limited to the greater of $208,000
or the purchase price stated hereln that are the subiest
matter of or are directly relaled o the cause of action. In
inuse instances where contraclor has {aded o perform a3
calied for by the contract, the Limitation of Liability provided
above shall not fimit any right o recover the ‘Cost lo Cover.’
‘Cost to Cover' means the cost of procuring @ maching of
machines of equivalent {not greater) capabiity, funclion, and
performance, less the contracior quets prics.

The foregoing limitation of fiabilily shall nol apply » e
paymeni of costs and damage aweards refered o he
Paragraph of the General Provisions, enlided "Pztent
Cooyright, and Trade Secret Protection”, o claims coveres
by other specific provisions caliing for iquidated damagss or
specifying a different fimit of liability, or to claims {or injury 1o
persons of damags fo property caused by confracior's
negligence, This limitation of lability does not apply to the
receipt of court coste or aflomey's foes that might be
awerded by 2 court in addiion fo damages afler Hligation
basead on fhis contract.

State’s ability for damages for any cause whatsosver, and
regardless of the form of aclion whether in contract orin tort,
excluding negligence, shall be limited io the greater of
$200.000 or the purchase price stated herein that are the
subject matter of or are direclly related o the cause of
aclion.
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d) Inne event will either the contractor or the Siate be liabie for
consequential damages even if notification has been given
as to the possibility of such damages.

Rights in Data

a) All technical communications and records originaled or
prepared by the contractor pursuant to this contract
including papers, reports, charts, computer programs, and
other documentation, but not  including  coniracior's
administrative communications and records relaling to this
contract shail be delivered to and shall become ihs
exciusive property of the Siate and may be copyrighted by
the State,

h) The ideas, concepts, know-how, o fechnigues relating to
data processing developed during the course of this contract
by the coniractor or jointly by the contracior and the Siate
can be used hy either party in any way & may desm
appropriate.

c}  Allinventions, discoveries, or improvements of the compurier
programs developed pursuant fo this conlras shad be the
property of the State. The Stele agrees b grant 2
nonaxclusive rovalty-free license for anv sooh weention,
discovery, or improvement to the CoONTasiny RDGrRam o #ny
olher such person and further sgrees St e CoNrasin of
any other such person may sublicense addSons persons on
ihe same royaliy-free besis.

d) This contract shall not prededs the conw=zor from
developing materials ocutside this conwel? thal Ee
compesiive, imespective of ther simiary o maensis that
might be delivered to the Siate pursi=nt o $us covragt

Protection of Proprietary Scfiware and Other Propristary
Bata

a) State zorees that &l maiensl sporoprskely merked o
ideniifia¢ in writing &8 prooretarsy 2nd femshed nersunder
are provided for Siste's exclusive use for e purposes of
this contract oniy. All soh propristary o2t 28 e he
property of the conbtaemy. Sfe agees 1 o=ke 20
rezsenabie steps o insure that seh prrreislay 5F ¥ oot
distiosed o others, withouw! pior wiiBen consent of he
conmacton, subject to the Calilorma Pobds Recrers Ao

by The Stete will insurs, prior © dispesing of ary meds. tet
any licensed materials comaines Hereor Rgve DeEn eresed
or otherwise desiroyec.

c) Sigle asgrees tha! & wif e aoorwoosy =i Oy
instruction, agresment or Stheratss wellt £ @TIVess oF
other persons permited sccess o Rermer Swes and
other propristary datz o szhsfy 2= obigedrws onger s
contract with respect o use, cooyeg  modfcadbon,
protecion and security of propriery sofesss znd other
proprietary data.

January 2003 (No change from January 2002 version}
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CMAS Follow-On Contracts for Consultant Serviges in
Feasibility Studies ang EDP Acquisition (SAM 5202}

No person, firm, or subsidiary thereof who has been awarded a
consulling services contract, or & contract which includes a
consulting component, may be awarded a conftract for the
provision of services, delivery of goods or suppiies, or any other
related action whish is required, suggested, or otherwise deemed
appropriate as an end product of the consuliing services coniract
Therefore, any consultant that contracts with a slate agency 0
develop a feasibility study or provide formal recommendations for
the acquisition of informetion technology products or services is
oreciuded from contracting for any work recommended in he
feasibility study or the formal recommendation.

CMAS Progress Payments/Performance Bonds
In accordance with PCC 12112:

Any contract for information technology goods or senvices o be
manufactured or performed by the contraclor especially for the
State and not suitable for sale to others in the ordinary course of
the confrector’s business may provide, on the terms and
conditions that the depariment deems necessary o protect the

tale's interests, for progress payments for work performed and
costs incurred al the contractor's shop or plant, provided that not
less then 10 percent of the coniract price is required to be
withheld untit final delivery and zcceptance of the goods or
services, and provided further, that the contractor is reguired to
submit a feithiil performance bond, ascoepizble to the
department, in a sum not less than one-hal of the tctal amount
payable under the contract securing the fzithful performance of
the contract by the contactor.

indemnification

Notwithstanding the “indemnification™ provision in the General
Provisions, contractor agress o indemnify, defend and save
harmiess the State, its officers, agents znd emplovees from any
and 2ll ciaims and iosses, with the exception of conseguential
damages, accruing of resuling fo any and all contraclors,
subconiractors, suppiters, laborers angd any othar person, firm or
corporation fumishing or supplying work, services, materials or
supplies in connection with the performance of this contract, and
frorm any and all clalms and losses zcoruing or resulling to any
nerson, fimn or corporation who may be injured or damaged by
contractor in the performance of this confact.
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Liquidated Damages

a) General
in the svent that the coniractor fails o deliver in accordance
with the contract requirements, the pariies agree that the
delay will interfere with the proper implementation of the
izie's programs, to the loss and damage of the State.
From the nature of the case, it would be impracticeble and
extremely difficuit to fix the actual damages sustained in the
avent of any such delay. The State and coniracior,
therefore, presume that in the event of any such delay the
amount of damage which will be sustained from a delay will
be the amounis set forth in the purchase order or Staternent
of Work, and the State and the confractor agree that in the
event af any such delay, the contracior shall pay such
amounts as liquidated damages and not as a penailty.
Amounts dug the State as liguidsted damages may be
deducted by ihe Sfete from any money payable © he
contractor. The State shall nolify the contracior in weing of
any claim for liquidated damages pursuant o tis paragaph
on or before the date State deducts such sums from money
payabie {o the contracior.

by  Delivery Delays

i} |i the contractor doss not deliver =i the defveralbies
listed on the purchase order or SaEmers o Worw
ready for use in subsieniial accordonce wh O
contractors specifications, on o belvrz the Dofnery
Dates specified in the purchese ormer or Smement of
Waork, the contracior shzl be kate for Readoiwed
damages in the amounts specifisd in he parchese
order ar Statement of Work, s keu of 28 cther
damages for such nondelivery. Liouised damsges
shall accrue for sach calencar day betwsen e
Delivery Date spedified ang the acws! da= of the
delivery of such deliverables or for 188 daws, whchever
poours first I the comrscioy f=E@s 0 powds Ie
software lisied in the purchase orler or Smement &
Work by the spedfied Delvery Dete wt prowides
suitable substtution of scfwere aocepiahe o e
State, hguidated damasges shall not epply o &sEc
software {or which substiuisd softsers 5 provider.

ify If the State is unabls o use T soenteey o0 e
instaliation date because conmacior Siel © et e
software listed in the purthase smer o Smmgesest of
Work by the Delivery Daie specied v e emase
order of StEtement of Work, and cormraery does ngr
fumish suitsble substtns sofftwers sEpEDe © he
Statz, fquidated camages r TR
noninstatiaion shall be oad o e S oo o
damages for software nondsivery. G Eoeosmd
damages shall apply until the Siate uses e aouener
or unlil contractor provides the progremmenms sids,
program products, or applications which would render
ihe scuipment usable, whichever occurs first, but not
for more than 180 calendar days.

Title to Equipment

Uniess otherwise specified in the purchase order or Staternent of
Work, fitle {o the equipment shall remain in the coniractor and
assigns, if any, until such time as successful acceptance testing
has been achieved. Title {o 3 special feature instzlled on 2
machine and for which only a single instaliation charge was paid
shall pass to the Siate at no addiiional charge, together with Hitle
0 the machine on which it was installed.

January 2003 (No change from January 2002 version)

CMAS Connection Points for Central Processor Evaiuation
Equipment

If requasied by the State, the contractor agree o ideniify, on &l
tems of equipment supplied under this coniract, all appropriate
test points for connecting one of the commercially available
hardware monitors designed to measure sysiem activity,




:ta.-d,iFORN!A MULTIPLE AWARD SCHEDULE (CMAS)

INFORMATION TECHNOLOGY

MAINTENANCE SPECIAL PROVISIONS

AGENCIES SHOULD DEVELOP AND INCLUDE A STATEMENT GF
WORK (SOW) WITH THE PURCHASE ORDER.

1.

Maintenance of Equipment

The coniractor is respensible under this confract to maintain the
equipment identified in the purchase order or Statement of Work.
The confractor shall keep the equipment in good operating
condition and shall always be responsive fo the maintenance

requirements of the Slate,

Eguipment mainlenance shall be

provided in acgcordance with this coniract, with the period of
maintenance coverage, locations, elc. listed in the purchase
order or Statement of Work.

Responsibilities of the Centractor

a)

c}

This maintenance service includes the foliowing and may be
further described in the purchase order or Siatemsnt of
Work:

i) Scheduled preventive maintenance based upen the
specific needs of the individual machines as
determined by manufacturer,

i} Unscheduled, on-call remedial mainienance. Such
mairtenance will include lubrication, adjustmenis, and
replacement of maintenance parls deemed necessary
by the canfracior.

Maintenance parls will be fumished by contractor and will be

new or eguivalent i new in parfonmiance when used in these

machines. Repiaced maintenance pars become e

property of the coniractor,

Preventive maintenance shall be performed on a scheduls

which Is mutually scceptabla 1o the State and the contracize,

which is consistent with the Siate's operating reguiremants,
and which is based upen the spedfic needs o fhe
equipment as determined by the manufachurer.  Such
scheduies shall be in wriling and shall spediy the frequency
and duration of preventive maintenznce for he equipment

e purchase order or Statement of Work,

Remedial maintenance shall be commenced promptly sf=r

nolificaiion by an authonzed Swaie representstve that

eguipment andior scitware are inoperative.

Responsibilities of the State

a)

&}

c}

The Skte shall provide =an appropriate  opsmsing
environment, including temparature, humidity, and ejectricat
powear, in accordance with the envircomental requremams
containad in the contractor's published specifications for the
eguipment listed on the purchase corder or Staiement of
Wark.

Unless muiually agreed ic by the confrecior and the Sisis,
State personne! will not perform maintenance of afizmst
repairs o the egquipment while such equipment is govemad
by the terms of this contract.

Subject to the Sizte's security regulations, the contracior
shall have full and free access io the machinas to provide
service therzon.
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4,

Maintenance Coverage

aj

a

Period of maintenance coverage:

i} The Siate may selest a period or periods of
maintenance coverage, as provided for in the contract
and stated In the Statement of Work, in accordance
with the following:

« A minimum monily maintenance charga entitles
the Slate v mainignance coverage durng the
Principal Period of Maintenance,

»  The Stale may select in lizu of the hours avaliable
for lhe minimum monthly maintenance charge,
one or more of the optional periods of
maintenance coverage for an additional charges as
shown in the contract.

i}y The hours of maintenance coverage for @ machine on
KMonday through Friday shall be the same each day
znd the hours on Saturday and Sunday shall be the
same hours on 2l Saturdays or Sundays, All machines
covered under this coniract mus! have a simulianeous
span  of fms within the selected peripds of
mainienance coverage, at least egual o the shortest
paricd offered for eny machine in the system.

@} The Siste may change its seleclted perod of
maintenance coverage by giving contracior ffteen (13)
days prior wiitten notice.

Preveniive Mainlenance (schaduled)

Urgzss ptherwise stated in the Statement of Work (SOW),
preventive maintenance can either be performed within or
outside of the Principal Perod of Maintenance (PPM). An
sdditonal charge may be made for preventive maintenance
io be performed cuiside of the PPM, as se! forth in the
conract  Ng additional charge shali be made for preventive
mantenance that is to be performed within the PP,

Hemedizl Maintenance (unschedulad)
Ursess gtherwise staied in the Statement of Work (SOW):
3 Remsadial maintenance shall be performed  after

motification by authorized Staie personnel that the
equipment is malfunciioning.

4 The confractor shall provide the State with =2
desionated point of contact and will initiate the remedial
mEmienance.

#; Therz shall be no additional maintenance charges for

- Remedial maintenance during fhe pericd of
maintenance coverage unless the remadial
maintenance is due to the fault or negiigence of
the State.

«  Time spent by maintenance personnet afier arival
at the site awaiting the arrival of additional
maintenance personne! and/or delivery of paris,
etc., efier 3 service czll has been commensced.

« Remedia? maintenance regquired because the
scheduied preventive raintenance preceding the
matfunction had not been performed, unless the
Statz had failed 0 provide access fo the
sguipment.

. For time of delay beyond the PPM, contracior
shall continue o perform maintenance for the
same amount of tima ouiside the covared period
without additionzl charge o the State.




L IFORNIA MULTIPLE AWARD SCHEDULE (CHAS)
INFORMATION TECHNOLOGY
MAINTENANCE SPECIAL PROVISIONS

+»  The first hour of work performed when remedial
maintenznce service s requested during the
covered perdod of maintenance and the actual
work is begun outside such peried.

Maintenance Charges

a) The mainienance charges described include  all
maintenance costs, and the Siate will pay no additional
charges unless specifically set forth in this conlrach
Mairtenance rates shafl be firm for the contract period
subject o any maximum annual maintenance escalation as
set forth in the contract,

b}  Unless otherwise stated in the Sialement of Wark (SOW),
maintenanece charges for fractions of 2 calendar month shall
be computed at the rate of 1/30 of the applicable Tota
Monthly Maintenance Charge, for each day mainienance
was provided.

o) There will be no charge for travel expense associated with
maintenance service of programming servica under this
contract except that actual travel expenses will be charged
in those instances where the site at which the machine is
located is not normally accessible by private automobile or
schaduled public transportation.

gy If the contract provides for travel, state agendes may pay
travel and per diem expensas according o state tavel ime
and per diem rules (represented employee rtaies) with
verified receipts.

Maintenance Credit for Inoperative Machines

From the time the State notifies the contractor the maching was
inoperative, the confraclor shai grant 2 proportionate
maintenance credit on 2 machine shown m the purchase order or
Steiemant of Work when the meachine is mnopemtive for
consecutive scheduled work periods totaling the number of hours
specified in the Statement of Work (SOW) provided (1) the
machine became inoperative through no fauit of the State, and
{2) the breakdown was altribuizble to eguipment fziuvre. The
cradits to be granted by the confractor to the Siate shail be as
refiected in the purchase order or Statement of Work,

Engineering Changes

Engineering changes, delermined applicabls by contractor, wili be
conirolled, and instaliad by confractor on equipment soverad by
this contract.  The Stale may elect to have only mandatory
cnanges, as determined by contracior, inslied on machines so
aasignated, A written notice of ihis election must be provided to
the contracior for confirmation. There shall be no chargs for
enginearing changes made. Any contractor-initiaied change shall
be instalisd 2t 2 time mutually agreeahble to the Stgte and the
contractor. Contractor reserves the right io charge, at its then
currgnt fime and matedal rales, for additionz! service time and
materials required due to noninstaliation of applicable engineering
changes after contractor has macde 2 reasonable effort to securs
iime o insiall such changes.

Relocation of Equipment

ay in the event the sguipment being maintained under the
terms and conditions of this contract is moved o another
location within the State of California, the contractor shali
continue o maintain the eguipmeni 21 the new location.
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b)  The charges of the confractor to dismantie and pack the
equipment and instaliation at the new iocation shall be at the
rales set forth in the contragt. The State agrees o pay all
costs Incidental 1o any move, including cosls for packing,
crating, rgging, transporiefion, unpacking, uncrating,
insurance, instalfation, and State and local sales tax, if any;
uniess the federal GSA (or other base conlract) stipulates
ciherwise.

c} If coniractor is responsible for the mova, no re-certification
charges o confirm continued mainlenance eligibility would
be applicable. i the move is conducted by other than
coniracior, Slale agrees to pay re-certification charges lo
cantractor at rates set forth in the contract.

Termination

Notwithstanding the Termination for Ceonvenignce provisions
contzined in the General Provisions, vpon thimy (33} days
wiitten notification to the contractor, Siate may wrminae, 2t no
cost io the State, maintenance for all or any pottion of the
equipment identifed in the purchase order or the SEemen o

Work.




Lo IFORNIA MULTIPLE AWARD SGHEDULE {CMAS)
INFORMATION TECHNOLOGY
PERSONAL SERVICES SPECIAL PROVISIONS

AGENCIES MUST DEVELOP AND INCLUDE A STATEMENT OF
WORK {(SOW] WITH THE PURCHASE ORDER (SEE BZLOW).

1.

Personnel

a) Contractor personngl shall perform thelr duties on the
premises of the Siate, during the State’s regular work days
and normal work hours, except as may be specifically
agreed to otherwise by the State.

b}  The Siate reserves the right to disapprove the confinting
assignment of confracior personnel provided io the Stale
under this contract. If the State exercises this right, and the
confractor cannot immediately replace the disapproved
personnel, the parties agree to proceed with any equitable
adjustment in schedule or other terms that may be affecled
thereby.

¢} The contractor will make every effort consistent with sound
business praclices 1o honor the specific requests of tha
Siaie with regard 1o assignment of ifs employees; however
the contractor reserves the sole right to delermnine ihe
assignment of its empioyees. If a contractor employee is
unabie 10 perfomn due o iliness, resignalion, or ather faciors
heyond the contracior's control, tha contractor will make
every reasonzble effort to provide suitable subsfitute
personnel.

d} in recognitdon of the faci that contracter personnel providing
services under this contrzct may perform similar services
from fime {o time for others, this confract shall not prevent
caniracior from parforming such similar services ar restrict
contractor from using the personna! provided to the State
under this confract, providing that such use does not confiict
with the performance of services under this contract.

Responsibilities of the State

2z} The State shzil provide nomnal office working faciliies and
equipment necessary for contractor performance under this
confract.  Any spedial requirements (e.g., reprogrephic
services, computer time, key dats entry, efc.) shall be
identified in the purchase order or Statement of Work.

b} The Siate is responsible for providing required information,
daia, documentation, and l=st data o fadlilate the
confraclor's performance of the work, and will provide sush
addifional assistance end services as is specifically set forth
in the purchase order or Stetement of Work.

cy  Delay or fzllure by the State to fulfill the above described
responsibiliies, such ihat the contractor is prevented from
performing in accordance with the applicable purchase order
or Statement of Wark, may result in additional costs o the
state and devialions from previously agreed upon work
schedules. Shouid the contractyr determing that z delay
exisis, or is probable due to faiiure of the Stale, the
contractor wilt notify the State in wiiting immadiately,
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3.

Unanticipated Tasks

in the event that additional work must be performed which was
wholly unantisipated, and which is not specified in the purchase
crder or Stetement of Waork, but which in the apinion of both
parties is necessary to the successful accomplishment of the
generat scope of work oullined, the agency must prepare an
amendmeni jo the purchase order 1o include the unanticipated
work before the contractor can commence with the work,

Invoicing and Payment for Services

a) During the execufion of each task which involves the
defivery to the Slale of identified deliverable items, the
condraclor may submit periodically to the Siate inveoices
reflacting & pro-rata cost of the task, delerminec on the
basis of the iesser of either:

i}y The number of defveraties provided to the Siate
divided by the ol number of defiverables required (©
be delivered to the Siate, less the percentage speciiisd
in the statement of work, k&ss any amounts previously
invaiced; or

i)  The numbear of work-noars expended by the contracior
in the performance of e ask dhated by the nomber of
work hours schaduied! for the ==k, less the percentage
specified in the stamerr o work, i2ss any amounts
oravioushy invoized,

b) For those asks wiveh oo not sretive gelivery o the State of
identified defversbie Bems, tud which are of a continuing
nature, the contactyr may sunroet wvoices reflecting 2 pro-
rala cost of the task, iess fhe percentaee soscified in the
statement of work, but no iess han 10 parcent, less any
amount prewicusty mwodced. Achml progress payment
amounts & such t=sks most be based on at lsast
equivatent services rendersd, eng o the extent practicable,
wili be keved w szerly dentiizhle stages of progress as
reflectad in writen recorts submetied wilh the invoices.

¢}  Upon corpleton of 2 =sk v e ssisiscton of the Siate,
the Rl charpe for such fBsd. =8S amounts previously
iresiced o e mEy b= osonmitted for payment
Howewver, =S I onty zopicamia when the benefils of
compieton of @ =5k cen oo iy ullized without completion
of 8 suDsequent TEsk

Stz

4)  Invoices preperec W EoooyTEnCE: with Dus provision will not
be submEted e Yerosnty e monhily 1o the Stels.

2) In the sggregete, evnicsr relEoing Drogress payments will
noif exceed 90 peroent of ¥ =g moant of the contract,
with the baiance o e nvoces upon ssasfaciory eompletion
of the confract.

See information Technology General Termns and Conditions for
CMAS Progress Paymenis/Performance Bonds.

Contractor Evaluation

in accordance with the California Government Code, contraclor
perdformance evaluation will be completed within the guidelines of
the State Contracting Manual, Ssction 9.08. The State.
contracting sgency, upon confract compigtion, will complele and
forward the contractor evaluation to the Depariment of General
Services, Office of Legal Services.




Lo SRORNIA MULTIPLE AWARD SCHEDULE (CMAS)
INFORMATION TECHNOLOGY
PERSONAL SERVICES SPECIAL PROVISIONS

§. Statement of Work (SOW)

Any Statement of Work attached hereto may consist of a detajled
statement of the purpose, objective, or goals to be undertaken by
the contractor, the job ciassification or approximate skill level of
the personnel fo be made avaiable by the conbaclor, an
identification of all significant material to be developed by the
contractor and delivered fo the State, an identificalion of all
significant materials to be delivered by the State to the contracior,
an estimated time schadute for the provisions of thesz services
by the contractor, compietion criteria for the work o be
performed, the name or identification of the coniracior personnel
1o be assigned, the contracier's estimated work hours required {0
accamplish the purpose, objective or goals, the contractor's
billing rates per work hour {as provided in the contract), and the
contraclor's estimated total cost.
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L IFORNIA MULTIPLE AWARD SCHEDULE (GHAS)

INFORMATION TECHNOLOGY
SOFTWARE SPECIAL PROVISIONS
AGENCIES SHOULD DEVELQOP AND INCLUDE A STATEMENT GF 4. Mainienance
WORK (SOW) WITH THE PURCHASE ORDER.
a} The correciion of any residual ermors in any Software
License Grant Product that may be discovered by contractor or by the
State will be considered maintenance. Such maintenance

a) Contractor hereby grants to ihe Slate and the Stale accepts will be performed by contracior without additional charge for
from contracior, subject o the terms and conditions of this the durstion of this contract, Suspected errors discovered
contraet, a non-exclusive, non-transferable license to use by the Siate in the Software Products will be handied by the
the Software Producis listed in the purchase order or following procedures:

tatemnent of Work of this contract {herginafter referred 1o as i} A listing of the output and a copy of the identical input
"Software Products"). daia in machine-readable {orm will be submitied io
contractor along with @ completed copy of the

b) Siate may use the Software Products in the conduct of its appropriale  coniractor  infonmation  form  and, if
own business, and any division thereof. appropriste, a listing of the confenis of the memory of

the CPU at the time the error condition was noted.

c}  Thz license granied above authorizes the Siale 1o use the iy Errors in the Software Product as verified by contracter
Software Products in machina-readzble form on ihe will he corected by providing a new copy of said
compuiar sysiem localed at the site{s) specified in the Software Procuct (or of the affecled ponions) in
purchase order or Stalement of Waork,  Said computer machine-readabla form.
swstem and iis associated units (collectively referred to as i) The contractor shall atiempt io comect Software
Py are as designated in the purchase order or Staternent Product erors within 2 reasonable fime,
ot Work, i the designated CPU is inoperalive dus to
majiunction. the license herein granted shall be temporarily b} Contractor will be available 1o assist the Sizie i isciaing
gumaded 1 authorize the State o use the Software and correcting error conditions caused by the Siaw's
=ooors, i machinereadable form, on any olher Siate particular hardware or operaiing system &l rales
R unt the designated CPU is returned o operation, accordance with the sontract

&) By prior writien notice, the State may redesignate the CPU ¢) if confracior is called upon by State lo comect zn emor
# owhich e Software Products are to be used. The caused by Siste's negiigenca, modification by Sitate, Sz
redesignaton will be effective upen the date speciiied in the supplied data, machine or operator faflure, or due o any
rotice of regesignation. other cause not inherent in the original Software Progucs,

contractor reserves the right to charge Stale for such serace

Encrypbon’CPU 1D Authorization Codes at rales provided in the contracht

2} When Enorypton/CPL identification 11D) authorizstion codes 5.  Acceptance of Soffware

are required o operaie the Software Products, the
womiscy wil provide sl codes to the Siate with delivery of
e softeare.

= cgse of an meperative CPU as defined in paragraph 1c.
sncwe, contracior will provide a temporary encrypion/CPU
iD suthorization code o the Siate for use on a temporarily
zuthorzed CPU until the designated CPU s retumed fo
CErEh.

=hznges in designated CPUs occur, the State will
% contracior via telephone and/or facsimila/e-mall of
= coangs.  Upon receipt of such notice, contacior will
=zue v lephone and/or facsimile/e-mall ©o the Sizte
wizer Z4 hours, a lemporary encrypiion 1D authonzaton
cooe o use on the newly designated CPU uniil such time
=% a permanent code s assigned.

2

Fees and Charges

Upon acceptance of Softwars by State, in accordance with
Paracraphs 5 herein and the purchase order or Stalement of
Work, State will pay the ficense fee or recurring charge for the
Software Preducts as set forth in purchase order or Statement of
Work., Charges will commence on the Acceptance Dale as
established in the purchase order or Stalement of Work, The
contracior shall render involces for recurring charges or single
charges in the month foliowing the month in which the charges
accrue.
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The State shall be deemed fo have accepted each Softmars
Product uniess State, within thirty (30} days rom be insziston
Date, gives contracior written noice © the sfegt o e
Software Preduct falls lo conform to the funchona ang
performance specifications of this eonract. Contracior wif oo
receipt of such notice, investigate the reported defidencas. The
rights of the parties shali be govemnead by the followng:

¥
i

a) If itis found that the Software Product fails to coniomm o £

order or Statement of Wark, Stziz shell retum
furmnished hereunder. The State shall hzve
accepting subshtuie softwere (a5 availshiz ¢
contract), temminating this peoriion of the
tarminating this contract in ils endrety and plaon
contractor in defauit.

[

by i #is found that the Sofiware Product falls o conform o the
confract requiremants and the contractor within sixty (80)
days of receipt of the above said notice comects the
deficiencies in the Software Product, the Staile will provids
contractor with writien acknowledgement of s zcceptance
of said Software Product.

<) i itis found thal the Software Product does, in fact, conform
to the contract reguirements, the Siate shail reimburse
coniractor for the time and material cost of the investigation
at contractor's rates in accordance with the contract.
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L. IFORNIA MULTIPLE AWARD SCHEBULE (CMAS)

INFORMATION TECHNOLOGY

SOFTWARE SPECIAL PROVISIONS

Right To Copy or Modify

aj

Any Software Product provided by confracitor  in
machine~readable form may be copied, In whole orin par, in
printed ar machine-readable form for use by the Staie with
the designated CPU, to perform one-time benchmark tests,
for archival or emergency resiart purposes, o replace &
worm  copy, to understand the contenis of such
machine-readable materal, or to modify the Software
Product as provided below; provided, however, that no more
than the number of printed coples and machine-readable
copies as specified in the purchase order or Sfatement of
Work will be In existence under this contract at any one time
without prior written consent from contraclor. The contfractor
shall not unrezsonably withheld such consent. The original,
and any copies of the Software Producl, in whole or in part.
which are made hereunder shall be the property of the
contractor.

The State agrees {0 keep any such copies and the oronal
at 2 mutually designated Slzte location, sxcegt s &
Staie may transport or fransmit a copy of the ongnz! of 2ny
Saofiware Product io another State location for teougp wse
when required by CPU malfunction, provided the cooy o he
criginal is destroved or retumed o the designesd oo
when the malfunction is cormectzd.

The Staie may modify any non-personal compuier Soimegre
Product, in machine-readzble form, for 25 own use g
merge it inlo other program materzl. Any porkon of e
Software Product included in any merged program maksna
shail be used only on the designated CPUs arnd shad o=
subject to the terms and condifons of ths conkas

Fiture Releases

if improved versions of any Sofware Procuct ore dessiopes by
contractor, and are made available 1o other icensess, Yoy will e
made available io the Stmie at the Sizte’s ootion 22 the oormmrs
price or lower.

Acceptance Testing for Software {other fhas Operatiog
Software}

a}

b}

Acceplence lesting is require for &) Convsowe-Sunnbes
software supplied under i{his coavec! znd el on e
purchase order or Statement of Work, ol
inifially insialied, mproved versions (new reieasss) of S
software, any such softwere whicn hes  Deso o
{modified) by the contracior (o s2isly Sigte reoorermerns
and any substitrte sofhwars provided by he oofeoo o
jieu thereof, unless purchase oroer or Staement of Wors
provides ofherwise, The purpose of the Acceptance Test s
o ensure that the software operaies in subsianial aceord
with the contraclor's technical specifications and meeis ine
State's performance specifications. The specific proceduras
for the zccomplishment of such tests are cont@ined in he
purchase order or Statement of Work.

5 s
3 soteors

When coniracior has nofified the Stale in writing that the
sojtware is instailled and ready for use, or if instailaticn is not
reguired by contractor, when software hes been delivered to
Siate, the State shall bagin Acceptance Testing on ths first
State workdey foliowing such cerfification or delivery, unless
otherwise provided in the purchase order or Siztement of
Work,
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c}

d)

¥ successful completion of the Acceptancs Test is not
attained within the timeframe as specified in the purchase
order or Statement of Work, the State shail have the option
to request substtute sofiwars, cancel that portion of the
contract that relates to the unaccepted software, or sontinue
the Acceptance Tests. The Stele's option shall remain in
effact untll such time as the tesls are successfully
performed, or the tmeframe as specified in the purchase
order or Statement of Wark, whichever occurs first, I the
Acceptance Tests have not been successfully performed
pricy to the expiration of the timeframe specified in the
purchase order or Statement of Work, that porion of the
contract that relates to the unaccepted software shall be
canceled, uniess both parties agree to the condinuvation of
the tests or to the delivery of substitute software. If the
unaccepted software (or its functional eguivaient) is crucial
to the accomplishment of the work for which the equipment
was acguired, and is so Kdentified in the purchase order or
Statement of Work, the Slate shall have the option of
terminating the enlire contract in accordance with the
Termination for Default provision in the contract

Unless ctherwise provided in the purchase order or
Stetement of Work, software shall not be accepted by the
Siate and no charges associated with such software shall be
paid by the State untl the software has satsfactorily
completed the Accepiance Tests. Immediately upon
sucressful completion of the Accepiance Testing, the State
shali notify the contactor in writing of the aceeptance of the
sofivare and authorize appropgriate payment

CMAS Subscriptions

Sofrazre maintenance and license fees, which are considered a
subscription, may be paid in advance if a provision atdressing
payment in advance is inchuded in the confract or purchase order.




